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MockBa No36 06 urous 2014 r.

O HeKOTOpPBIX BONPOCAX, CBI3AHHBIX ¢ BeJleHHEM KPeIUTHBIMH OPraHUu3alusAMH
0AHKOBCKHMX CYETOB JIMII, HAXOAAIIUXCS B MPOIeAypPax 0aHKPOTCTBA

B cBs31 ¢ BO3HUKAIONIMMHU B Cy1e€0HOM NMPaKTUKE BOIPOCAMHU, CBSI3aHHBIMU C BEICHUEM
KPEIUTHBIMU OpraHU3alUsIMU OAHKOBCKHUX CUETOB JIMII, HAXOIAIMXCS B MPOLIEIypax
O6ankpoTtcTBa, [Inerym Bricmero Apoutpaxknoro Cyna Poccutickoii @eneparum,
PYKOBOJCTBYSCH cTaTheil 13 denepaabHOTO KOHCTUTYIIMOHHOTO 3aKoHa oT 28.04.1995 No 1-
®K3 «O06 apobutpakHbIX cynax B Poccuiickoit denepanuny, MOCTaHOBISAET JaTh apOUTPaKHBIM
cynam (nanee - Cy/ibl) CIeIyIolue pa3bsiCHEHUS:

1. [Ipu paccMoTpeHuH CIIOPOB O IPABOMEPHOCTH OTEPALM KPEIUTHBIX OPTaHU3aIMi IO cueTaM
JIMLL, HAXOJAIIMXCS B IIpolielypax OaHKpOTCTBA, CyJaM CJe/lyeT yUYUThIBaTh, UYTO B CUILy a03aleB
BTOPOT'O M YETBEPTOro MyHKTa | 1 myHKTa 2 cTarbu 63, aG3a1eB BTOPOro U MATOro MyHKTa 1
ctatbu 81, ab3a1eB ceIbMOTro M BOCBMOT0 yHKTa 1 ctaTthu 94, ab3aiia BTOporo myHKTa 2 cTaThu
95, ab3a1ieB MATOrO - CEABMOrO U JAecsIToro nyHkra 1 crareu 126 denepaibHOro 3aK0Ha OT
26.10.2002 Ne 127-®3 «O HecocTosATeNbHOCTH (OaHKPOTCTBE)» (J1anee - 3aKoH 0 OaHKPOTCTBE,
3aKOH) IPU MOCTYIUIEHUU B KPEAUTHYIO OPTaHU3ALMIO JIF0OOOT0 paciopsKeHUsl II000ro JIuia o
nepeBo/ie (epeyrcIeHUN) WU Bblaye JEHEKHBIX CPEJICTB CO cUeTa KIMEHTa, B OTHOILICHUH
KOTOpOT0 BBE/IEHA IpoLeaypa 0aHKpOTCTBa (1ajee - JOHKHUK) (32 UCKITIOUEHHEM
pacropsKeHUH BHEIIHETO WIM KOHKYPCHOTO YIPABJISIOIIEr0 3TOr0 JODKHUKA), KpeAUTHAs
OpraHu3alys BIpaBe MPUHUMATh TAKOE PACHOPSKEHUE K UCTIOJHEHHIO U UCIIOJHATh €0 TOJIbKO
IPU YCIOBUH, YTO B 3TOM PACIOPSKEHUH JINOO B TOKYMEHTAX, IPUJIaraeMbIX K HEMY,
COJIEpIKaTCsl CBEACHMSI, TOITBEP:K/IAI0IIME OTHECEHUE OIIaYMBAaEMOro TpeOOBaHNUs MOJTydaTels
JICHEeXKHBIX CPEJICTB K TEKYILUM IJIaTexam (CTaThsl 5 3aKOHa) WK K UHBIM TpeOOBaHUIM, IO
KOTOPBIM JIOITYCKAeTCs IJIaTeX CO CUeTa JI0JDKHUKA B XOJI€ COOTBETCTBYIOLIEH MPOILIENyphI
(ab3ary ueTBepTHIM MyHKTa 1 cTaThu 63, ab3aw nATHI nyHKTa 1 ctathu 81, aG3ar BTOpOil myHKTa
2 v nyHKT 5 ctatbu 95 3akoHa) (anee - pa3peuieHHbIe Tu1aTexu). Takas npoBepka
OCYILIECTBIISICTCS, B YACTHOCTH, B OTHOILICHUHU TUIATEKHBIX MOPYUYEHHUH U YEKOB JI0JDKHHKA (B
npolierypax HaOdroAeHUs UK (PUHAHCOBOTO 0370POBJIEHUS ), HHKACCOBBIX MOPYUEHUH (B TOM
YHCJI€ HAJIOTOBBIX OPraHOB) U HUCIOJIHUTEIbHBIX TOKYMEHTOB (IIOCTYNHBILINX KaK OT Cy/1€0HOTO
IIPUCTaBa, TaK U OT B3bICKATEIN B NOpsike cTaThu 8 DenepanbHoro 3akoHa ot 02.10.2007 Ne
229-03 «O0 UCIIOIHUTEIIEHOM TIPOU3BOCTBEY ).

[Tpu paccMoTpeHHH BoIpoca 0 TOM, ObLiIa JIM Takas MpoBepKa MPOBEACHA HaAJIexkKallluM
o0pa3om, cysiaM He0OXOJUMO UCXOJUTh U3 TOTO, UTO KPEIUTHASI OPraHU3allUsl OCYIIECTBIISET
JIAHHYIO TIPOBEPKY 1O (hopMabHBIM NpU3HaKaM. Eciiu pacriopspkeHue Win rpujiaraeMbple K HeMy
JIOKYMEHTHI HE COJIepKaT Ha3BaHHBIX CBEACHHM, 100 3TH CBEACHHUS SBIISIOTCS
MIPOTHUBOPEYUBBIMH, JIMOO €CIIU U3 HUX BUJIHO, YTO OIUIaYMBaeMoe TpeOOBaHHME HE OTHOCUTCS K
pa3pelieHHBIM IIJIaTeKaM (HarmpuMmep, €ClId pelieHue cya 0 BO3BpaTe KpeauTa, Ha OCHOBAaHUU
KOTOPOTO ObUIT BBIJJaH UCTIOJIHUTEIBHBIN TOKYMEHT, IPUHSTO 10 BO30YKIEHHUS JIeIa O
OaHKPOTCTBE), TO KPEIUTHASI OPraHU3alIMs HE BIIPABE UCIIOIHATH PACTIOPSHKEHUE - OHO
MO/JICXKUT BO3BPATY MPEJICTABUBIIIEMY €T0 JIUIY C YKa3aHUEM NMPUYUHBI €T0 BO3BPAICHUSI.

Camo 1o cebe ykazaHue B paclopsKEHUU WM MIPUIIOKEHHBIX K HEMY JOKYMEHTaX CJIOB
TEKYILMH IUIATEX» U T.II. HEAOCTATOYHO JUIS IIPUHATHUS €TI0 KPEAUTHON OpraHu3aluen uist
VICITOJIHEHMS; B 9TUX JTOKYMEHTaX JIONOJHUTEIBHO YKa3bIBAKOTCS KOHKPETHBIE TAHHBIE,



MOJTBEPKIAIOIINE OTHECEHHE 0053aTeNIbCTBA K TEKYIIUM (HapuMep, OIUIadYMBaeMblii IEPUO.T
apeHJIbl, 1aTa IepeJady ToBapa Mo HaKJIaJ HOW, KOHKPETHBIH HAJIOTOBBIN IEPHOJT HIIH JaTa €ro
OKOHYaHUA (JIJIs1 HAJIora) U T.I1.).

KpenuTtHas opraHusanus He pacCMaTPUBACT 10 CYLIECTBY BO3PAKEHHUs TOJDKHUKA IIPOTUB
0ecCrOpHOro CIUCaHMs, B TOM YHCIIE OCHOBAHHBIE HAa JOBOAAX O HEBEPHOM YKa3aHUU
B3BICKATEJIEM CYMMBI 33I0JKEHHOCTH UJIM MOMEHTA €€ BO3SHUKHOBCHMS.

2. Ecnu BenencTBre HAPYIICHHUS KPSTUTHOW OpraHU3aIMel MOJI0KeHUH 3aKoHa 0 OAHKPOTCTBE,
YKa3aHHBIX B MyHKTE 1 HACTOAIIETO MOCTAHOBIICHUS, IEHEKHbBIE CPEICTBA IOJKHUKA OYIyT
NEPEYHCIICHBI WM BBIIAaHBI KPEIUTOPY, TPEOOBaHNE KOTOPOTO HE OTHOCUTCA K Pa3peIIeHHbIM
riaTexam (Harpumep, KOHKYpCHOMY KPEeIUTOpY WK YIIOJHOMOYEHHOMY Oprany, TpeOoBaHue
KOTOPOT'O BO3HHUKJIO JI0 BO3OYXKICHHUS Jesia 0 OAHKPOTCTBE), TO TOJHKHUK (B TOM YHUCIIE B JIUIIE
BHEIIHET0 UM KOHKYPCHOTO YIPAaBIISIOIETr0) BIPaBe MOTPEeOOBATh OT KPEIUTHON OpraHU3aIiu
BO3MEIICHHSI YOBITKOB, PUYMHEHHBIX HEITPABOMEPHBIM CITUCAHHEM JICHEKHBIX CPEJICTB CO
cuera JODKHUKA, B pa3Mepe CIIMCAaHHOW CyMMBI B CBSI3H C HapyllIeHHEeM OAaHKOM CBOUX
00s13aTeILCTB 110 I0T0BOPY 0aHKOBCKOTO cyeTa (crtatbu 15, 393, 401 I'paxkmanckoro Kojekca
Poccutickoii ®enepanuu; nanee - 'K PO).

Hapymienue co cTopoHbl KpeJUTHON OpraHU3alMKi OTCYTCTBYET, €CJIU IPEICTaBIEHHbIE /IS
CIMCAHUS ICHE)KHBIX CPE/ICTB IOKYMEHTBI YJIOBJIETBOPSUIN KPUTEPUSAM, YKA3aHHBIM B ITyHKTE |
HACTOSALIETO MOCTAaHOBJIEHUS. JIOJPKHUKOM HE MOTYT OBITh B3bICKaHbI C KPEAUTHON OpraHU3aliu
CYMMBI, CIIUCAaHHBIE B CUTYaIlUH, KOTJ1a IPE/ICTaBICHHbIE JOKYMEHTBI COICP)KaIN JaHHBIE,
HEIOCTOBEPHOCTH KOTOPHIX HE MOTJIa OBITh OOHApykeHa MpH (popManbHOI MpoBepKe (B TOM
YHCIIe €ClIU MPEeACTaBUBIIEE UX JIMLO BKJIIOYWIO B HUX 3aBEJIOMO HEJOCTOBEPHBIE CBEACHU).

2.1. er,I[I/ITHaH opraHnu3anus HECET 0053aHHOCTb BO3MECTHUTH Y6LITKI/I TOJIBKO ITIpU YCJIOBUH, YTO
K MOMCHTY CIIMCaHUA NCHCIKHBIX CPCACTB OHA 3HAJIA UJIM OOJIKHA ObL1a 3HATh O TOM, 4YTO B
OTHOILICHUU NOJDKHHKA BBCJACHA ITpoHeaypa 6aHKpOTCTBa.

Ecnu k 5TOMy MOMEHTY CBEJIEHHs O BBEJICHUH TaKOW MpOLe ypbl ObLTH OMyOINKOBaHbI B
COOTBETCTBYIOILIEM O(PUIIMATILHOM M3AaHUU WM BKJIIOUYEHbI B Enunblil penepanbHblil peectp
cBesieHuil 0 OaHKpOTCTBE (cTaThs 28 3aKoHa 0 GAHKPOTCTBE), TO MPEATNOIAraeTcs, YTO
Kpe€auTHad opraHu3anusd JOJ>KHA Obl1a 3HaTH 00 STOM (B TOM YHUCJIC C YUECTOM UMCIONIUXCA B
000poTe IEKTPOHHBIX CHCTEM cOopa HH(pOpMAILIUHN).

2.2. B cnydae BO3MEIIEHHS KPEAUTHOM OpraHu3aluei JoJKHUKY YOBITKOB B pa3zMepe
HEMpPaBOMEPHO MEPEUUCIIEHHON €10 CyMMBI (B TOM YHCIIe O 00s3aTeNIbHBIM IUIaTeKaM) OHA B
CBSI3H C TEM, YTO I10 CYHIECTBY JODKHUK IOIYYHII OT HEe TaKOe JKe€ YIOBIETBOPEHHE, KOTOPOE
eMy IPUYHUTAIOCh OT OCIIAPUBAHUS CAEJIKH C IPEIIOYTEHUEM, BIIpaBe MoTpedoBaTh
BO3MEUIEHMSI 3TOM CyMMBI OT JOJKHHUKA 110 IpaBuiiaM cTaTtbu 61.6 3akoHa 0 OaHKpOTCTBE (C
Y4ETOM CIIEUAIIBHOTO MOpsAKa UCUUCIICHUS CPOKa Ha 3asiBJIeHHE TPEOOBaHUS B PEECTP).

Kpome Toro, nockosIbKy HUKTO HE BIIPAaBE U3BJIEKATh BHITOY U3 CBOETO HE3aKOHHOIO MIIH
Hepo0pocoBecTHOTO noBeeHus (MyHKT 4 ctathl 1 ['K P®), kpenutHas opranusaius Brpase
OMHUMO 00paleHns K JOJDKHUKY TakKe MoTpeOoBaTh BO3MEIEHHS €l COOTBETCTBYIOIIEH
CYMMBI OT KpeAuTopa (B TOM 4HcIie 0 00A3aTeIbHBIM IIJIaTeKaM), KOTOPOMY OHa Mepeuncimia
JIEHBI'Y CO CYeTa JOJDKHHUKA, €CIIM OH Ha MOMEHT IIOJIy4ECHHMs ICHEKHBIX CPEICTB 3HAII UIIU
JOJI’KeH ObLIT 3HAaTh O BBEJIEHUU B OTHOILIEHUU JIOJDKHUKA MTpoueaypsl 6ankpotcTsa. [locie
YIUIaThl COOTBETCTBYIOIIEH CYMMBI KPEUTOPOM B IOJIb3Y KPEAUTHON OpraHU3alvy y HEro 1o
aHaJIOTUHU C TyHKTOM 4 ctatbu 61.6 3akoHa 0 GAHKPOTCTBE BOCCTAHABIMBACTCS paHEe
norameHHoe TpeOoBaHKE K JOJDKHUKY, KOTOPOE OH BIIPaBe 3asBUTH B peecTp TpeOoBaHUN



KpeautopoB. Eciiu paHee B peecTp ObLIO BKIFOUEHO COOTBETCTBYIOIIEE TPEOOBAHNE KPEAUTHOM
OpraHM3aIiy, TO OHO UCKIIIOYAEeTCsI CYI0M U3 peecTpa.

3. IIpu paccMoTpeHUH CIIOpOB 0 MPUMEHEHUH NyHKTa 2 ctaTthu 134 3akoHa 0 OaHKPOTCTBE
CyJlaM CIIeyeT yUYUTHIBATh, YTO KOHTPOJIb 32 COOTIOICHUEM MPETYCMOTPEHHON ATHM ITYHKTOM
OUYEepeIHOCTH TEKYIIMX IUIaTexel B 000 mpoleaype 0aHKpOTCTBA MTPHU PACXOA0BAHUU
JIEHEXKHBIX CPECTB CO CUETa JOHKHUKA OCYIIECTBIISICT KpeAUTHAs OpraHu3allus, KoTopas
MIPOU3BOIUT NMPOBEPKY MO (hOpPMANLHBIM MIPU3HAKAM, ONIPEAEIIsis OUepPeIHOCTD IJIaTexa Ha
OCHOBAHUU CBEJICHUMN, UMEIOIUXCS B PACHIOPSHKEHUU UITH PUIIOKEHHBIX K HEMY JIOKYMEHTAax
(kpoMe pacnopsKEHHUI BHEIIHEr0 WIM KOHKYPCHOTO YITPABJISIOIIETO).

Taxkas IIPOBEpKa OCYHIECTBIIACTCA, B YaCTHOCTHU, B OTHOIICHUH NHKAaCCOBBIX nopyquI/Iﬁ (B TOM
YHCJIC HAJIOT'OBBIX OpI‘aHOB) 1 UCTIOJIHUTCIIBHBIX JOKYMCHTOB.

erI[I/ITHaH opranu3anys HE BIIPAaBC€ UCIIOJIHATH IPCACTAaBJICHHOC PaCIIOPSXKEHUEC, €CJIU OHO U
MMPUIIOKCHHBIC K HEMY JOKYMCHTBI HC COACPKAT COOTBCTCTBYIOIUX NAHHBIX; TaKoi AOKYMCHT
MOJICIKKUT BO3BpATY KpC,Z[I/ITHOﬁ OpFaHHBaHHeﬁ C YKa3aHUCM ITPHUYHHBI €I'0 BO3BPAILICHU.

ITpu paccMoTpeHuu Bompoca 0 ToM, ObuIa JIM IPOBEPKa OYEPEHOCTH IPOBEIeHA HaJIeXKALUM
00pa3oM, cysiaM He0OXO MO UCXOIUTh U3 TOTO, YTO CaMo MO cebe yKa3aHue B PaCHOPSIKEHUN
WIN TIPUIOKEHHBIX K HEMY JOKYMEHTaX HOMepa ouepeIy TeKyILEero miaTexa Uil Ha3BaHus
OTHOCSIIIIETOCS K COOTBETCTBYIOIIEH ouepeay TpeOOBaHuUs, HE TO3BOJISIOLIETO IIPOBEPUTH €TI0
OUYEePEHOCTD (HAIpUMep, IyTEM HCII0JIb30BAaHU CIOB «II€PBast OUePe/Ib», «IKCIUTyaTallHOHHBIN
IUIATEX», «OIUIaTa yCayr IPUBJIEYEHHOTO JIMLA» U T.II.), HEAOCTATOYHO JJIsl €r0 UCTIOTHEHUS
KpEeIUTHOM OpraHu3anuei; B 3TUX JOKYMEHTaX JOMOJHUTEIbHO YKa3bIBAIOTCSI KOHKPETHBIE
JaHHBIE, IOATBEPIKIAIOIINE OTHECEHNE 0053aTENLCTBA K COOTBETCTBYIOIIEH OYepen TEKYIINX
IUIaTEXEH.

I[Tpu omnpeneneHun 04epeTHOCTH MOTAIIeHUs TPEOOBaHUN 1O TEKYIIMM IUIATEKaM HaJTMYue
VCIIOJIHUTEJIBHOTO IOKYMEHTA UM MHOTO JOKYMEHTA, IPEAyCMaTPUBAIOILEr0 OECCIIOPHbII
MOPSIOK B3bICKAHUS, 3HAYCHNS HE UMEET.

[TocTymaromnyie oT apOUTPaKHOTO YIPABISIONIETO WIH KPEAUTOPOB MO TEKYIIUM TUIaTeKaM
JIOKYMEHTBI, HE SIBIISIOLIUECS PACIIOPSIKEHUSAMHU O MEPEUNCICHUH JEHEXKHBIX CPENICTB, a TOJIBKO
MH()OPMUPYIOIIHNE KPEIUTHYIO OPTaHU3AIMIO O HATMYHMH Y JOHKHUKA TEKYIUX 00s3aTeNIbCTB,
HE YYUTBIBAIOTCSA KPEAUTHON OPraHU3alye Py ONPEIEICHUU OUYE€PEIHOCTH UCTIOJIHEHUS
pacopsKEHUH.

VYcraHoBneHHas ab3aleM mecTbIM MyHKTa 2 ctatbu 134 3akoHa 0 6aHKPOTCTBE KaJleHJapHas
OUYEPETHOCTh ONPEIENSIETCS KPEAUTHON OpraHu3ale NCX0asd U3 MOMEHTA IIOCTYIICHUS B
KPEAUTHYIO OPraHU3AIUI0 PACTIOPSIKEHUSI.

Cynam HE0OXO0MMO YYUTHIBATh, YTO 3a HAPYIIEHHUE YCTAHOBJIEHHON 3aKOHOM O OaHKPOTCTBE
00513aHHOCTH KOHTPOJIUPOBATH MPHU MTPOBEACHUH OTEPAIUi TTO CUETY JIOJDKHUKA COOII0ICHHE
OUYEpPEIHOCTH IO TEKYIIUM IUIaTeKaM KpeIUTHAsE OpPraHu3allis HECET OTBETCTBEHHOCTD B BUJIE
BO3MEIIECHHS YOBITKOB C YUETOM Pa3bsICHEHUH, JAHHBIX B MTYHKTE 2 HACTOAIIETO MOCTAHOBJICHHUSI.

[Tpu paccMOTpeHHH KaJl00 KPEeIUTOPOB 0 TEKYIIUM IJIaTeXaM Ha HapylIeHHe UX MpaB (MIyHKT
2 crarbu 35 3akoHa 0 GaHKPOTCTBE), BEIPAXKAIOIIEECs B HETIOTAIICHUH TIATeXeH JTOIKHUKOM,
HA/JICKUT YUUTHIBATh, YTO PYKOBOAUTENH TOJKHUKA (B Ipolieaypax HaOIIOASHUS TN
(MHAHCOBOT'O 03/10POBIICHHS) TUOO ApOUTPAKHBIN YIPABIAIONIMIA (B MPOLIEAYPaX BHELIHETO
yIpaBiIeHUS WK KOHKYPCHOTO MPOU3BOCTBA) 00s3aH NMPU HACTYIVIEHUU CPOKA UCTIOTHEHUS



COOTBETCTBYIOIIETO 00s3aTEIbCTBA HAMIPABIIATH PACHIOPSKEHUE IS €r0 HCIIOTHEHHS B
KPEAUTHYIO OpPraHU3aluIo, HE JOXUIAsACh HAIIOMUHAHUS OT COOTBETCTBYIOILErO KPEAUTOPA UIIH
NpeIbABICHHUS UM TPEOOBAHUSA B CY/.

4. Cynam crefyeT UMETh B BHJY, YTO KOHTPOJIb 32 COOJIIO/ICHUEM MPaBUII 3aKOHA O
0aHKPOTCTBE, YKa3aHHBIX B MyHKTaX | U 3 HACTOSAIIErO MOCTAHOBJICHHUSI, BHEIITHUM WUITU
KOHKYPCHBIM YIIPABJIAKOIIUM IIPU PACIIOPAKCHHUU UM CUCTAMU JOJDKHUKA KPCAUTHAA
OpraHu3aIys He OCYIIECTBIISAET; OTBETCTBEHHOCTH 3a UX COOJII0OJICHIE HECET caM YIPaBIISIOLIUH,
C KOTOPOTO MPU UX HAPYIICHUH MOTYT OBITh B3BICKAHBI COOTBETCTBYIOIINE YOBITKU (ITYHKT 4
ctatbi 20.4 3akoHa 0 OAaHKPOTCTBE), B TOM YHUCIIE [0 TPEOOBAHUIO KPEAUTOPA [0 TEKYLTUM
IIaTeXaM.

OpHako UCXO/s U3 HEAONMYCTUMOCTH 310oynoTpednenus npaBoM (crtaths 10 'K PD) B Tex
HCKIIFOUMTEINIBHBIX CITydasixX, KOT/ia HapyIIeHUE MPUBEICHHBIX MPABHII YIIPABJISFOIIUM SIBIISICTCS
OYEBUHBIM JUIS JTFOOOTO Pa3yMHOTO JIHIa (HalpuMep, eCIi KOHKYPCHBIN YIIPaBIISTFOIIHIA
MIPEACTABUII PACTIOPSDKEHHE O TIEPEUHUCIICHUN 3HAYUTEIIbHONH CyMMBI TOJIBKO OJTHOMY KPEAUTOPY,
Yhe KOHKYPCHOE TpeOOBaHME BOZHUKIIO 10 BO3OYXKICHUS Jesia 0 OAHKPOTCTBE, YTO OYEBUIHO U3
YKa3aHHBIX B PAcMOPsDKEHUU AaT, WIK MPOCUT OIUIATUTH B MIEPBOW OUEpeId TEeKYIIUX IIaTeKen
TpeOOBaHUE, SBHO HE OTHOCSIIEECS K 3TON OYepe/n ), KpeAUTHAS OpraHu3aIus He BIIPaBe
UCIIOJTHATH TAKOE PACTIOPSHKEHUE YIIPABIISIIONIETO U HECET MPU €ro UCIOTHEHUN
OTBETCTBEHHOCTH C YUETOM Pa3zbsICHEHUH, COACPIKANTUXCS B ITYHKTE 2 HACTOSIIETO
IIOCTaHOBJIEHHUS.

5. Ilpu paccMOTpeHHUH CLIOPOB O MOJHOMOYMSX 10 PACIOPSHKEHUIO CYETOM JOJDKHUKA CyAaM
HE00XO0/IMMO YYUTBIBATh, YTO B CHITy a03alia epBoro NyHkTa 2 cratbu 126 u ab3ama BTOporo
nyHkTa 3 crateu 129 3akoHa 0 0aHKPOTCTBE C ATHl MPU3HAHKS JODKHUKA OaHKPOTOM
KpeIuTHasi OpraHn3alus He BIIPaBe UCIOIHATh PACHIOPSKEHUS O POBECHUU ONlepaLui o
CYETY JOJDKHUKA, TOAMMCAHHBIE PYKOBOIUTENIEM JODKHUKA - FOPUANYECKOTO JIMIA JTU00 caMuM
JOJDKHUKOM -T'PakJTaHUHOM.

Kpowme Toro, Ha ocHoBaHuM noanyHKTa 7 myHkra 1 ctateu 188 I'K PD ¢ natsl npusHanus
JOJKHUKA OaHKPOTOM KpEeIUTHAsl OpraHU3alisl He BIIPaBEe UCIOIHATh PACHOPSKEHUS O
IIPOBEJCHUH ONIEPALUI IO CYETY JOJKHUKA, TOANNCAHHBIE IPEICTAaBUTENIEM JODKHHKA,
KOTOPOMY /10 OTKPBITHSI KOHKYPCHOT'O IIPOM3BO/ICTBA OblJIa BbIJIaHA I0BEPEHHOCTh
PYKOBOJUTENEM JODKHUKA - FOPUAUYECKOTO JIMIA JTUO0 CaMUM JTOJDKHUKOM - TPasKJJaHUHOM.

B coorBercTBuM ¢ myHkToM 1 cratbu 207 3akoHa 0 GaHKPOTCTBE C JAaThl BBEICHHS HAOMIOCHUS
B OTHOIIEHUH JOJDKHMKA - Tpak/laHWHA KPEeIUTHAsl OpraHu3alys He BIIpaBe CIHUCHIBATh
JIEHE)KHBIE CPEJICTBA CO CUETA NOJDKHUKA HU 110 KAKMM PacOpsKEHHSIM, ITOCKOJIBKY BCE €T0
cyeTa SBJISIOTCS C 3TOM J1aThl apecTOBaHHBIMU. VICKITIOUEHHEM SIBIISIOTCS ClIy4dau, KOrja B CUITy
3akoHa 0 0AaHKPOTCTBE JOIMYCKAETCsl pacopsKEHHUE JIEHbIaMH Ha CcUeTe J0JKHUKA (HalpuMep,
COIJIaCHO MYHKTY 2 ctaTbk 207 3aKoHa).

B ciydae cicaHust KpeAMTHOW OpraHu3aliuell JeHeXKHBIX CPEJCTB CO CUETa J0JDKHHUKA B
HapyIlIeHHEe NEPEYNCICHHBIX TPaBI 3aKOHA 0 OAHKPOTCTBE OHA 1O TPEOOBAHUIO APOUTPAKHOTO
YIPaBJIAIOLIETO 00s3aHa BO3MECTUTh MPUUMHEHHbIE JJOJDKHUKY (KOHKYPCHOM Macce) yOBITKU B
pa3Mepe He3aKOHHO CIHCAaHHOM CyMMBI (C Y4ETOM pa3bsCHEHUH, TaHHBIX B TyHKTE 2
HACTOSILEro MOCTaHOBJIEHUS, KpoMme NyHKTa 2.2). Cya 0TKa3bIBaeT BO B3bICKAHUH YOBITKOB,
€CIIM TTPOM3BEICHHBIN TIATEX OTHOCHIICS K Pa3peIlCHHBIM U €r0 OCYIIECTBICHNE HE HAPYIIUIIO
UHBIX [TPABUIT

3akoHa (Hampumep, ey ObLT MOTralleH TeKYIIUN TUIATeX ¢ COOTI0AEHUEM 0UEePETHOCTH).



6. Ctarpsa 63 3akoHa 0 GaHKPOTCTBE HE MIPEyCMATPUBACT OTMEHBI
IPUOCTAHOBJICHUSI ONEpaLUii IO CUETY JOJIKHHUKA, TPOU3BEACHHOTO HAJIOTOBBIM
OpraHoM JI0 BBEICHUs HAOIIOIEHUS, U HE 3allperacT IPUMEHSTh €ro B 3TOH
npouenype. [Ipu aTom B cruty ab3ana Tperbero nyHkra 1 crarbu 76 HamoroBoro
konekca Pocceniickoit denepanuu Takoe IPUOCTAHOBICHUE ONIEPALUI 110 CYETY
JIOJDKHUKA HE PAcIpOCTpaHsIeTCs Ha IIaTeXH, OUYePEHOCTh UCTIOIHEHUS KOTOPBIX B
COOTBETCTBUU €O cTaTbel 134 3akoHa 0 OaHKPOTCTBE MPEAIIECTBYET UCIIOJIHEHUIO
00513aHHOCTH 110 YIUIaTe HAJIOroB U cOOPOB.

C natel BBeIeHMs ITpoLelypbl (PMHAHCOBOTO 03/10POBJICHUS, BHELTHETO YIIPABJICHHS UIIH
KOHKYPCHOT'O IPOM3BO/ICTBA YKa3aHHOE MPUOCTAHOBJIEHUE ONEpalluii IPEeKpaIlaeTcs
aBTOMATHUYECKH B CUIIY 3aKOHA U HE TPeOYeT MPUHATHUS HAJOIOBBIM OPIaHOM PELIEHUS O €ro
oTMeHe (ab3aibl TpeTUid U YeTBepThIi myHkTa | ctathu 81, aG3arpl MATHIN U 1IeCTOM MyHKTa |
crathu 94, ab3anl neBaThii myHKTa 1 cratbu 126 3akoHa 0 0aHKPOTCTBE W a03all BTOPOM ITyHKTA
9.1 crateu 76 Hanorosoro konekca Poccuiickoit @enepanin); KpeauTHAsE OpraHu3anus
yBeJloMJIsieT 00 3TOM HaJIoroBbli oprad. Takke He 1omycKaeTcs B 1000M U3 ITUX IpoLELyp
IPUHSITHE HAJIOTOBBIM OPTaHOM PELICHUS O TAKOM IIPUOCTAHOBJIEHUY; IIPU OCTYINIEHUU TAKOTO
peLIeHHs B KPEIUTHYIO OPTaHU3alMI0 OHA BO3BPAILAET €r0 HAJIOTOBOMY OpPTaHy CO CChUIKOW Ha
3aIpeT ero MCIOJHEHHS B CHITy 3aKOHA O OaHKPOTCTBE.

7. B cnydasix, korja B cuily 3akoHa 0 OaHKPOTCTBE C JaThl BBEJICHUS IPOLEAYypbl OaHKPOTCTBA
OTMEHSIETCS apecT JICHEKHBIX CPEJICTB Ha cUeTe JOJDKHUKA, HAJIOKEHHBIHN 10 ee BBeaeHUs (a03all
YeTBEPTHIi myHKTa | ctaThu 63, a03allbl TPETH U YeTBEpThId MyHKTa 1 craTthu 81, ab3ambl
MATHINA U 1ecToi myHkTa 1 ctatbu 94 u ab3arnl geBsATHIN NyHKTa | ctaTthu 126), Takoii apect
OTMEHSETCS HENIOCPEACTBEHHO B CHIIY 3aKOHA C JaThl BBEJCHUSI COOTBETCTBYIOLIEH MpoOLIeTyphl
U He TpeOyeT MPUHATHUS aKTa O €r0 OTMEHE OPraHOM, HAJIOKUBIIUM apecT. O Takoi OTMeHe
KpeAUTHAs OpraHu3alus yBeJOMJISIET OpTraH, HAJIOKHUBIINNA apecT.

8. IIpu3HaTh yTpaTUBLIMMHU CUITY:

1) aG3arel TpeTuit - nATHIM MyHkTa 12 moctanoBnenus [lnenyma Broiciero Apourpaxknoro Cyna
Poccuiickoit ®enepanuu ot 22.06.2006 Ne 25 «O HEKOTOPBIX BOMPOCAX, CBA3aHHBIX C
KBaJM(pUKaAMEN U yCTAaHOBICHHEM TPeOOBaHH 10 00s3aTeIbHBIM IIJIaTEXKaM, a TaKKe
CaHKLHUSAM 32 MyOJIMYHbIE TPAaBOHAPYILIEHUS B JI€JI€ O OAHKPOTCTBEY;

2) nyHkt 2 noctanonenus [Inenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanmu
ot 23.07.2009 Ne 59 «O HEKOTOpPBIX BOIIpOcax MPaKTUKU NpUMeHeHUs1 PenepalbHOTO 3aKOHa
«O0 UCTIOTHUTETHFHOM MPOU3BOJICTBE» B CiTydae BO30OYKICHHUs Jiesia 0 0aHKPOTCTBEY;

3) aG3arel TpeTHitl 1 yeTBepThIi myHKTa 40 mocraHoBneHus [Inenyma Beiciiero ApoutpaxHoro
Cyna Poccuiickoit @eneparuu ot 23.07.2009 Ne 60 «O HEKOTOPBIX BOIPOCAX, CBA3aHHBIX C
npusstueM PenepanbHoro 3akoHa ot 30.12.2008 Ne 296-D3 «O BHECEHUN U3MEHEHU B
®denepanbHbIi 3aK0H «O HECOCTOATENLHOCTH (OaHKPOTCTBE)Y.

9. PazbscHeHus1, 1aHHbIE B HACTOAILEM MOCTAaHOBIIEHUH, HE PACIPOCTPAHSIOTCS Ha CIy4au,
KOTJa TOJDKHUKOM 10 JIeNTy 0 OaHKPOTCTBE SIBJISIETCS KPEIUTHAS OpraHu3aIusl.

10. BerynuBime B 3aKOHHYIO CUJTY Cy/1€OHBIE aKThl apOUTPaKHBIX CYJI0B, IPUHATHIE HA
OCHOBaHUU HOPMBI ITpaBa B UCTOJIKOBAHUH, PACXOJALIEMCS C COJIEPKALIMMCS B HACTOSIIIEM
MIOCTaHOBJIEHUH TOJIKOBAaHUEM, MOT'YT ObITh IEPECMOTPEHBI HA OCHOBAaHUH IyHKTa 5 yacTu 3
cratbu 311 ApGutpaskHoro mporeccyainbHoro kojaekca Poccuiickoit deneparyu, eciu Uist 3TOro
HET JIPYTuX MPemsITCTBUMA.
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