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INOCTAHOBJIEHUE
Ilnenyma Boicuiero Apoutpaxnoro Cyaa
Poccuiickoit ®enepannu

Mocksa No27 16 mag 2014 r.

O HEeKOTOPBIX BONPOCAX MPUMEHEHHS 3aKOHOIATeIbCTBA 00 HCIIOJTHUTETLHOM
NMPOU3BO/ICTBE

B cBs3M ¢ BOZHUKAIOMIMMHU B Cy1e€0HON MPAKTHUKE BOMPOCAMHU U B LEJSIX MOBBIIICHUS
UCIIOJTHUMOCTH CYICOHBIX aKTOB apOUTPAXKHBIX CYJIOB, a TAK)KE CUCTEMATHU3AIMHU TIPABOBBIX
no3uiuii, copmupoBanubix [Ipesnauymom Briciiero Apoutpaxknoro Cyna Poccuiickoii
®denepauny IpU pACCMOTPEHUM KOHKPETHBIX JI€JI B OpsAKE Hau30pa, [ienym Beiciero
Apoburpaxnoro Cyna Poccuiickoit @enepanuu Ha ocHOBaHUU cTaThil 13 denepanbHOro
KOHCTUTYIIHOHHOTO 3aKkoHa OT 28.04.1995 Neo 1-®K3 «O6 apOutpaxHbix cynax B Poccuiickoii
®denepannn» MOCTAHOBIISIET 1aTh CIAEAYIOIIHNE PA3bSICHEHUSI.

1. B cuny vactu 4 crateu 319 ApbutpakHoro npoieccyaibHOro kogekca Poccuiickoit
Denepanun (nanee - AIIK PD) no kaxxnomy cyneOHOMY akTy apOUTPasKHOTO CyJia BbIIAeTCs
OJIMH UCIIOJHUTENbHBIN JUCT, €CIIM 3aKOHOM HE YCTAHOBJIEHO MHOE.

Cornacho cratbe 16 AIIK PO BcTynuBIiMe B 3aKOHHYIO CUITY CyJ€OHbIE aKThl apOUTPaskHOTO
CyJlla, K KOTOPBIM OTHOCSITCSI, B YaCTHOCTH, OIIPEJIEIICHHE O NPOLIECCYAIbHOM IIPABOIPEEMCTBE,
ornpezeneHue 00 UCTPaBICHUH OMUCOK, OMEYaTOK U apu(PMETHUECKUX OLIUOOK, SBISIOTCS
00s13aTeNIbHBIMU JJIs1 OPraHOB TOCYAapCTBEHHOM BJIACTH, OPraHOB MECTHOT'O CaMOYTIpaBJICHUS,
MHBIX OPTaHOB, OPTaHU3ALINN, JOKHOCTHBIX JIUI] U FPaXKAaH U MOJIeKAaT UCTIOJHEHHIO Ha BCer
teppuropuu Poccuiickon @enepannu.

[TpuHuMas BO BHUMaHUE NPUBEICHHBIE TTOJI0KEHUS, B CIIydae HCIpaBlIeHHs apOuTpaXKHbIM
CyJIOM OTHCOK, OTIEYaTOK U apru(METUUECKUX OMMOOK, JOMYIIIEHHBIX B PE30JIIOTUBHON YaCTH
CyaeOHOro aKTa, a TaKk)Ke IMpU BBIOBITUHM OJHOM U3 CTOPOH MCIOJHUTEIBHOTO IPOU3BOCTBA
(cMepTh rpakJIaHWHA, peopraHU3aIMsl FOPUANUECKOTO JIUIIA, YCTYIIKA MpaBa TpeOoBaHUs,
HEepeBO/JI 10JIra) CyJeOHBIA IPUCTaB-UCIIOTHUTEIb BO HCIIOJIHEHHE COOTBETCTBYIOLIETO
OTIpeNieNIeHus] apOUTPaKHOTO CyJla BHOCHT yKa3aHHBIE HCIPABJICHHUS IOCTAHOBJICHUEM O
BHECEHHUHU U3MEHEHUH B paHee BbIHECEHHbIE TOCTAaHOBICHMS (4acTh 3 ctaThk 14, cTaThs 52
®enepanbHOTO 3aK0HA OT 02.10.2007 Ne 229-D3 «O06 HCIOTHATETFHOM ITPOU3BOJICTBE) (J1amee -
3aKoH 00 MCIOJIHUTEIBHOM MPOU3BOACTBE, 3aK0H)). TpeboBaHue cy1e0HOro npucTaBa-
UCTIOJIHUTEIIS O MIPEJOCTABICHUH MY B 3THUX CIIy4asiX HOBOTO MCIIOJHUTEIBHOTO JIUCTA HE
COOTBETCTBYET 3aKOHOIATEIBCTRY.

B To ke Bpems B ciyuasix, Korja o0pazyeTrcss MHOKECTBEHHOCTD JIMI[ Ha CTOPOHE JTOJKHUKA WIIH
B3bICKaTeNs (HampuMep, B pe3yJIbTaTe Hacael0BaHHs, PeOpraHn3allui FOPUANYECKOrOo JINIA,
YaCTUYHOM YCTYIKHU ITpaBa TpeOOBaHUs), apOUTPpaKHbBIN CyJ 110 XOAaTaliCTBY B3bICKAaTeNs Ha
ocHoBaHuu 4actu 5 cratbi 319 AIIK P® Bnpase BbIJaTh HECKOJIBKO UCIIOIHUTEIBHBIX JINCTOB
B3aMEH paHee BbIaHHbBIX. TaKkxke Mpu 3aMeHe MopsiAKa WIK clocoba HCIIOTHEHUS CyAe0HOTO



aKTa apOUTpaXHBIN Cy[l IO XOAATAaHCTBY B3bICKATEINS BbIIACT HOBBIM HCIIOJHUTEIBHBIN JTUCT
B3aMEH paHee BBIAAHHOTO.

2. Ilepemena umeHu GU3MYECKOTO JIMIA 1 CMEHA HAUMEHOBAHUS IOPUIMYECKOTO JIMIIA HE BICKYT
BBIOBITHE OJHOW U3 CTOPOH B CIIOPHOM WJIM YCTAHOBIICHHOM CyJI€OHBIM aKTOM apOUTPAKHOTO
cyna npaBooTHomieHuu. Ciae10BaTeNbHO, B 3TUX CIy4YasX OTCYTCTBYET HEOOXOIMMOCTD B
pa3pernieHnu apOUTPaXKHBIM CYJIOM BOIIPOCA O MPOIIECCYATLHOM MPaBONpeeMCTBe (cTaThs 48
AIIK P®).

Caenenusi o nepeMeHe UMeHU (PU3UYECKOTO JIMIA U CMEHE HAaUMEHOBAHUS IOPUINYECKOro JIUIIA
OTPAXKAKOTCSI CYACOHBIM MMPUCTABOM-UCIIOIHUTENIEM B COOTBETCTBYIOIINX MTOCTAHOBIICHUSX HA
OCHOBE JJOKYMEHTOB U CBEJICHUI1, MOJIyY€HHBIX B YCTAHOBJICHHOM MOpPSIKE (HapuMep, U3
CBUJIETEILCTBA O MEPEMEHE UMEHU WJIM U3 BBIMUCKU U3 EIMHOrO rocyaapcTBEHHOTO peectpa
IOPUAMYECKUX JIUIT).

IIpy HanM4YUKU COMHEHUN B JOCTOBEPHOCTH IIPEICTABICHHBIX CTOPOHOU UCIIOIHUTEIBHOTO
IPOM3BOJICTBA CBEJICHUN O IepeMeHe UMEHH WM 00 M3MEHEHUU HAUMEHOBaHUS Cy1eOHBbIi
IIPUCTaB-UCIIOJHUTEIND BIIPaBE OOPATUTHCS 33 UX MOATBEPAKICHUEM B COOTBETCTBYIOIIUIN OpraH,
OCYILIECTBIIAIOIUHI 3alIUCh AKTOB I'PAKJAHCKOTO COCTOSIHUS UJIM F'OCYAAPCTBEHHYIO
perucTpanmio puaIndeckux Jul (MyHKT 2 ctatbu 12 @enepanbHoro 3akoHa ot 21.07.1997 Ne
118-@3 «O cyneOHBIX IpUCTABAX ).

3. Apect MoeT ObITh HAJIOXKEH apOUTPAXKHBIM CYJIOM B Ka4eCTBE Mephl 10 00ECIIEUYCHHUIO UCKa U
ucnojHeHus cyaeOHoro akta (myHKT 1 yactu 1 crateu 91 AIIK P®), a Taxke cy1eOHbIM
IPUCTAaBOM-HCIIOJIHUTENIEM B KAUYECTBE MEPBI 110 00ECIICUEHUIO CIIOJIHEHHSI HCIIOTHUTEIBHOTO
JTOKyMeHTa(IyHKT 7 yacT 1 ctarbu 64 3akoHa 00 HCIOJHUTEIBHOM IPOU3BO/ICTBE) WU B
Ka4yecTBE Mepbl IPUHYIUTEIBHOr0 HcnoiHeHus (craths 80 3akoHa).

Hanoxenne apecta apOUTpasKHBIM CYIOM B Ka4€CTBE 00ECIIEUUTEILHON MephI HE MPEANOIaracT
YCTaHOBJICHUE CYJICOHBIM NMPHUCTABOM-UCIIOTHUTENIEM JTOTIOJHUTEIBHBIX OTPAaHUYCHUH, HE
MOMMEHOBAHHBIX apOUTPaXKHBIM CYJIOM, MOCKONIbKY MPEIebl 00ECTIEUUTETHHBIX MEp
OTIpEEIAI0TCA Ha OCHOBE X0aTalCcTBa UCTIIA, C KOTOPOI'O B CIIy4ae OTKa3a B UCKE MOTYT ObITh
B3BICKaHBI YOBITKH. B 4acTHOCTH, eciii apOUTpakHbIHM Cy/ yKazal B pe30JIOTUBHOM YacTH
CyJe0HOr0 aKTa Ha apecT UMYIIECTBA B MOPSAJIKE 00eCIIeYeH sl UCKa, 3TO HE IPENoaraet
U3BATHE U TIepeiavy JaHHOTO UMYIIIECTBA Ha OTBETCTBEHHOE XpaHEHHE HHOMY JUITY CYy/AeOHBIM
MIPUCTABOM-UCIIOJIHUTEIIEM.

Ecnu apOuTpaXkHBIH Cyll apecTOBal UMYILIECTBO, a CyIeOHBINH TPUCTAB- UCTIOTHUTEINb, BBOIS
JIOTTOJTHUTEIbHBIE OTPAHUYEHUS MPaBa OTBETYMKA, U3bSUT U MEPEIA €r0 Ha OTBETCTBEHHOE
XpaHEHHUe, a BIIOCIEICTBUHU UCTILY ObLIO OTKA3aHO B UCKE, B IIENIAX 00ECTIeUeHUs] UCTIOTHEHHS
KOTOPOT0 ObLI HAJIOKEH apeCT, OTBETUYMK BIPABE B3BICKATh YOBITKU, TPUUUHEHHBIC U3BSITHEM
MMYILIECTBA 3a cueT Ka3Hbl Poccuiickoit @enepanuu.

B cuny yactu 4 crarbu 96 AIIK P® npu ynoBieTBOpeHUH HCKa IPUHATHIE 00eCTIeUnTENIbHBIC
MepbI COXPaHAIOT CBOE JIelcTBUE A0 (PaKTUYECKOTO UCTIONHEHUSI Cy1Ie0HOT0 aKTa, KOTOPHIM
3aKOHYEHO PACCMOTPEHHUE JIeTa MO CYLIECTBY.

[Tockonpky obGecrieunTeNbHbIE MEPhl IPUHUMAIOTCS C LIEIbI0 TApaHTHH MOCIETYIOIIErO
UCTIOJIHEHUS], OHU HE SIBJIIOTCS MPEMSITCTBUEM IS UCTIOIHEHUS Cy/1Ie0HOT0 aKTa, s
oOecrnevyeHrs NCIIOJIHEHUSI KOTOPOTo OHU ObLIM NPUHATHI. B yacTHOCTH, apecT He SBIsSeTCs
NPEMNsATCTBUEM JJIsl 00pallleHus B3bICKAHUS Ha apeCTOBAHHOE UMYIIIECTBO U MOCIEIYIOLIeH



perucTpaiuu nepexoaa npaBa COOCTBEHHOCTH 3a MOKYIaTeNIeM UMYILECTBA C TOPTOB B CBS3H C
UCIIOJIHEHUEM CYJI€OHOT0 aKTa, JUIsl 00ecreueH s UCIIOJHEHHUSI KOTOPOTO apecT ObLT HAJIOXKEH.

4. B COOTBETCTBHUU C YaCThiO 6 cTaThu 45 3aKOHA 00 UCIIOTHUTEIHFHOM IMPOU3BOJICTBE 110
MIPUOCTAHOBIICHHOMY MCTIOJHUTEILHOMY IIPOU3BOJICTBY /10 €r0 BO30OHOBJICHUS HE JOITYCKAETCS
MIpUMEHEHHE Mep PUHYIUTEIHHOTO UcToHeHus. Kakne-mu0o nHble OrpaHUYeHHS, B TOM YHCIIE
M0 COBEPLIECHUIO UHBIX UCTIOJHUTEIBHBIX JEHCTBUN, 3aKOHOM HE MPEyCMOTPEHBI.

Apect, HaaraemMbiii Cy/1IeOHBIM IPUCTABOM-UCIIOTHUTENIEM B KAYECTBE MEPHI IO 00ECIICYCHHTO
WCITOJTHEHHS MCIIOJIHUTEILHOTO JOKYMEHTa (MyHKT 7 yacTu 1 cTaThu 64 3akoHa), HaIlpaBJieH Ha
COXpaHEHHE BO3MOXXHOCTH UCIIOJIHEHUS CyAeOHOI0 aKTa ¥ He paBHO3HAYEH apecTy Kak Mepe
MPUHYAUTEIHLHOTO UCIIOJIHEHUS, CIIEZI0BATEIbHO, MOXKET ObITh HAaJIOKEH CYJEOHBIM MPHUCTABOM-
WCIIOJIHUTEJIEM B MEPUOJ MPUOCTAHOBICHHOTO UCTIOJHUTEILHOTO TPOU3BOICTBA WIIH B CITy4asX,
KOr'Jla IPUOCTAaHOBJICHO UCIIOJHEHHUE Cy1Ie0HOTO aKTa.

5. Crarbeii 85 3akoHa 00 HCIIOTHUTEIHLHOM IIPOU3BOACTBE MPEAYCMOTPEH P/l CIydaeB, Koraa
CyZA€OHBII MPUCTAB-UCIIOTHUTEINH 00s3aH MPHUBIICYb OICHIINKA JUTS OLIEHKH OTJCIBHOM BeIn
WJIM UMYILECTBEHHOTO npasa. [Ipu 3ToM YacThio / JaHHOH CTaThU NPETYCMOTPEHO, YTO
CTOMMOCTBH OOBEKTa OLIEHKH, yKa3aHHas OLCHIIMKOM B OTYETE, MOXKET OBITh OCIIOpPEHa B Cy/e
CTOpPOHAMH MCTIOJIHUTEIBHOTO MTPOU3BOJICTBA HE TIO3THEE JIECATH JHEH CO THS MX M3BEIICHUS O
NPOU3BEICHHON OLICHKE.

CJ'IGI[OBEITGJ'ILHO, OCITapUBAHUC PE3YJIbTATOB OLCHKH, HpHBeHeHHOﬁ OLICHIIIMKOM B OTUYCTC,
MMOCPCACTBOM MMPEABABIICHUA OTACIILHOTI'O HCKA JOIMYCKACTCA 3aKOHOM U HAIIPABJICHO Ha 3aIlIUTY
IIpaB 1 3aKOHHBIX HHTCPECOB CTOPOH HMCIIOJIHUTCIBbHOI'O IIPOU3BOACTBA. Bwmecte ¢ TeM He
HCKIIIOYACTCA U OCIIapHUBAHUEC ITOCTAHOBJICHUA CYIICGHOFO IMpuCTaBa-UuCIOJIHUTCIIA 00 OLCHKC
HMYyHICCTBA.

B nensix addekTuBHOrO peeHus Bonpoca o NpaBOMEPHOCTH MTPOU3BEACHHOM OLEHKU U
ONTUMU3AIMH PA3PEIICHUs CIIOPOB B ApOUTPAXKHBIX CyJaX K y4acTHIO B Jiesie 00 ocriapyuBaHUU
pe3yNbTaTOB OILEHKU, YKa3aHHOU OIICHIIUKOM B OTYETE, HEOOXOIUMO MPHUBIEKATh CYAeOHOTO
npucTaBa-ucnoyHuTens. [Ipu ocmapuBaHy MOCTaHOBIIEHUS CY1I€OHOTO MTPUCTABA-UCTIOTHUTENS
00 OIIEHKE MMYIIIECTBA K YYaCTHUIO B JIeJie IPUBIIEKACTCS OICHIIUK.

[Tpu paccMoTpeHHH CIOPOB 00 OLIEHKE MMYILECTBA apOUTPaXKHBIN Cy]l A€TAET BHIBOJ O
JIOCTOBEPHOCTH MTPOU3BEACHHOM OLIEHKH HE3aBUCUMO OT TOT0, Kak c(hopMyIupoBaji TpeOboBaHNe
3asiBUTEIIb - OCIIapUBaHKE pPe3yJbTaTa OLEHKU W TOCTAHOBJIEHUS Cy€0HOT0 MpucTaBa-
UCTIOJIHUTEISA, TIOCKOJIBKY B 000MX CITy4asiX CYIIECTBO CIOpa 3aKJII0YaeTCsl B ONpeeIICHUH
JIOCTOBEPHOCTH ITPOU3BEIACHHOM OLIEHKH.

B cnyuae, ecnu B XoJie cyieOHOTO pazduparenbcTBa ObuTa onpeiesieHa HajieKaiias oleHKa
UMYIIIECTBA, B PE30JIOTUBHOM YacTH CyJJeOHOro akTa 00 OCriapuBaHUM MOCTAaHOBJICHUS
CyJ1eOHOT0 MPUCTABA-UCIIOJIHUTEINS 00 OIIEHKE MJIM 00 OCTIapUBAaHUM PE3YJIbTaTOB OLIEHKU
apOUTPaKHBIN CyJ] HA OCHOBAaHUHU WJIU 110 aHAJIOTUHU ¢ MyHKTOM 3 yacTtu 4 cratbu 201 AIIK PO
yKa3bIBae€T COOTBETCTBYIOIIYIO OLIEHKY, KOTOPAst BIIOCIEICTBUH JIOJDKHA UCTIONH30BATHCS B
UCTIOJIHUTEIIEHOM ITPOU3BOJICTBE.

6. B cuny cratpu 86 3akoHa 00 MCTIOJIHUTETEHOM TTPOU3BOCTBE KaK JIBHKHUMOE, TaK U
HEJABM)KMMOE UMYIIIECTBO JOKHUKA, HA KOTOPOE HAJIIOXKEH apecT, epeaeTcs CyAeOHbIM
MIPUCTABOM-UCTIOJIHUTEIIEM TI0/T OXPaHy WJIM Ha XpaHEHUE JOJKHUKY WIIH YJeHaM €ro CEMbU Ha
0e3B03Me3/IHOI OCHOBE; TUIaM, ¢ KOTOphIMH TeppuTopuanbHbiM opranoM @CCII Poccun
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3aKJIFOYEH COOTBETCTBYIOLIMIA JIOTOBOP, - HA BO3ME3AHOM OCHOBE. J|BUKMMOE UMYILIECTBO MOXKET
OBITH MEepeIaHO Ha XPaHEHUE TAK)KE B3BICKATEIIO Ha 0€3BO3ME3HOM OCHOBE.

be3Bo3me3qHbIN XapaKkTep OXpaHbl UM XPAHEHUS UMYIIECTBA HE UCKIIIOYAET BO3MEILICHUS
B3BICKATEIII0 HEOOXOMMBIX PACXO0B, TOHECEHHBIX Ha 00ECIICUeHUE COXPAHHOCTH UMYIIECTBA
(crates 117 3akoHa), 0IHAKO TaKKE PacXo/bl BOZMEIIAIOTCS U3 CTOMMOCTH UMYILECTBA
JIOJ>KHUKA, a HE 32 cueT Ka3Hbl Poccuiickoit denepanumu.

7. B ciydasix, Korja cyJaeOHbIM MPUCTAaBOM-HCIIOJIHUTEIIEM COBEPILICHBI JEHCTBUS
(6e3neiicTBUE), MMOBIIEKIIIME HEBO3MOXKHOCTD UCIIOTHEHUS Cy/1IeOHOTO aKTa, B YaCTHOCTH,
HE3aKOHHO CHST apecT C BIIOCJIEICTBUH OTUYKJIEHHOTO JOJKHUKOM UMYIIIECTBA, B3bICKATEIIb
MMeeT IPaBo Ha UCK O BO3MEIICHUH Bpeaa, MPUINHEHHOTO HE3aKOHHBIMHU JIESHCTBUSIMU
(6e3melicTBHEM) CyIeOHOTO MPUCTaBA-UCIIOTHUTES, 32 CUET Ka3HbI Poccuiickoit denepamnuu mo
npaBuiam ctateit 1064, 1069 I'paxknanckoro koaekca Poccutickoit @enepanuu (nanee - 'K
PD).

IIpu yrpaTe nepe1aHHOro Ha XpaHEHUE WX M0 OXPAaHYy UMYILECTBA B3bICKATEIb TAKXKE UMEET
IIPaBO HAa MCK O BO3MELICHUU Bpeaa 3a cueT Ka3Hbl Poccuiickoi denepann, MOCKOIbKY
CyIeOHbBIN TPUCTAB-UCTIOTHUTENb HECET OTBETCTBEHHOCTh 32 JACUCTBUS TPETHUX JIUI, HA
KOTOPBIX OH BO3JIOXKHJI CBOIO 00SI3aHHOCTh 110 COXPAHHOCTH UMYIIECTBA JOJDKHUKA (cTaThs 403
'K PD).

Ecnu B mporniecce paccMOTpeHHs HCcKa O BO3MEIICHUH Bpeia UCTEI] HE MOXKET J0Ka3aTh TOYHbBIN
pa3Mep CBOMX MMYIIECTBEHHBIX ITOTEPH, ITOJHBIA OTKA3 B UCKE HAPYIIAET KOHCTUTYIIMOHHBIN
MPUHIINII CIIPABEJIMBOCTHU U JIUIIAET 3asIBUTEIISI BOBMOKHOCTH BOCCTAHOBIICHUS €TI0
HapymeHHbIX paB. OOBEKTUBHAS CIOKHOCTH JJOKAa3bIBaHMS YOBITKOB U HX pa3Mepa, paBHO KaK
U IPUYNHHO-CJICICTBEHHON CBA3H MEXKIY IPUUNHEHHBIMU YOBITKAMH U JEHCTBUSIMU
(Oe3neiicTBHEM) Cy1IeOHOTO TPUCTABA-UCIIOJIHUTENS, HE JOHKHA CHIDKATh YPOBEHB IIPABOBOM
3aIUIIEHHOCTH B3bICKATENS B UCTIOJHUTEILHOM IIPOU3BO/ICTBE, B UbIO MOJIB3Y MPUHST, HO HE
UCIIOJIHEH CY€OHBIN akT. ApOUTpaKHBIH Cy/l HE MOYKET MOJHOCTHIO OTKA3aTh B
yJIOBJIETBOPEHUH TPEOOBAHUS UCTIAa O BO3MEIIEHUH Bpea, MPUUUHEHHOTO IeHCTBUSIMU
(6e3neiicTBHEM) Cy/I€OHOTO TPUCTABA-UCIIOJIHUTENS TOJIBKO HA TOM OCHOBAHHUH, UTO pa3Mep
yOBITKOB HE MOKET OBITh YCTAHOBJIEH C Pa3yMHOM CTENEHbIO JOCTOBEPHOCTH. B aTOM ciydae
pa3Mep MojyIeXkallero BO3MEIEHUIO Bpeia ONpeAesieTcs: apOuTpa)XHbIM CYJIOM C YYETOM BCEX
0OCTOATENILCTB JIeJ1a UCXO0/Is U3 MPUHIIMIIA CTIPABEUIMBOCTH U COPA3MEPHOCTH OTBETCTBEHHOCTH.

B wactHOCTH, eciu 13-3a HE3aKOHHOTO CHSTHUS apecTa ¢ UMYIIECTBAa OHO OBLIO OTYYXACHO
JIOJDKHUKOM JIMOO TOCIe epejayl Ha XpaHeHHe MOTUOJI0 Y XpaHUTENs, BO3MOXKHBIN pa3zmep
YOBITKOB, MPUYMHEHHBIN Cy1€0HBIM MPUCTABOM-UCIIOITHUTENIEM, MOXKET ObITh paBEeH MPUMEPHOU
CTOMMOCTH OTUYXKJECHHOM WJIA MOTHOIIEH BEIy.

B CJIydac €CJIM UCITOJITHUTCIIbHOC IMTPONU3BOACTBO OKOHUYCHO B CBsA3U C HEBO3MOXKHOCTBIO
HCIIOJIHCHU A, Ha UCTHA 110 UCKY O BOBMCUICHUHN Bpcaa, IPUINHCHHOTO HE3aKOHHBIMU
ﬂeﬁCTBHHMH (663I[CﬁCTBH€M) Cy,[[C6HOI‘O MMpUCTaBa-uCIOJHUTECIISA, HC BO3JIAracTcCs 00513aHHOCTD
10 JOKAa3bIBAHHUIO OTCYTCTBUA MHOT'O UMYIIECTBA Y JOJIDKHHKA, HA KOTOPOE MOYKHO O6paTI/ITI)
B3BICKAHHC.

[Tonoxenus cratbu 321 AIIK PO, npenocTasisioinire B3bICKATENO TPaBO HEOJHOKPATHOTO
MOCJI€ BO3BpaTa UCTIOJHUTEIHHOTO JINCTA MPEABIBICHUS €r0 K B3bICKAHHUIO, HE MOTYT OBITH
MCTOJIKOBAHBI B CMBICJIE OTCYTCTBHUS Y B3BICKATEIIsl, yTPATUBIIETO BO3MOXHOCTh MOJYUYUTh
MIPUYHUTAIOIINECS C TIOJDKHUKA CYMMBI B CBSI3H C BBIOBITHEM €TI0 UMYIIECTBA 10 IPUINHE
HE3aKOHHBIX JACHCTBUI CyIeOHOTO MPUCTABA-UCIIOIHUTEIS, TpaBa Ha BO3MEIIEHUE Bpea.
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Tort ¢hakt, 4T0 MOCTaHOBIIEHUE, IEHCTBUS (Oe31eiCTBUE) Cy1e0HOTO MPUCTABA-UCIIOTHUTENS HE
OBUTH IPU3HAHBI B CYZICOHOM TIOPSIIKE HEACHCTBUTEIBHBIMHE, CaM IO ceOe He SBISICTCS
OCHOBaHHUEM JIJIsl 0TKa3a B MICKE O BO3MEIICHHUH Bpe/a, MPUYUHEHHOTO TAKUM ITOCTAHOBIICHUEM,
nerctBusiMu (Oe3aeiictBueM). HezakoHHOCTD fielicTBHiA (Oe31eicTBHS) CyAeOHOr0 MprcTaBa-
UCTIOJTHUTEIIST apOUTPaKHBINA CyJT OIICHUBAET MIPH PACCMOTPEHHUH MCKA O BO3MEIIIEHUU BpE/Ia.

[Tocne Bo3MenIeHNs yKa3aHHOIO Bpeaa B3bICKATENIO 3a cueT Ka3Hbl Poccuiickoit denepanuu,
ny0nruHOe 00pa3oBaHue IPUOOPETAET MPABO HA UCK K TOJKHHUKY O B3bICKAHUU
HEOCHOBATEIIbHO COCPEKEHHBIX JIEHEKHBIX cpencTB (cTaths 1102 'K PO).

8. Ilpu pa3pelieHnM CrIOpoB, CBS3aHHBIX C IPUMEHEHUEM MOCIEICTBUN HENEHCTBUTEIBHOCTH
C/IE€JIKH, COBEPIIEHHON Ha MyOIMYHBIX TOPIax, IPOBOJUMBIX B XOJI€ HCIIOJHUTEIBHOTO
IIPOM3BOJICTBA (Aajiee - TOPTH), apOUTPAKHBIM CyZaM HEOOXOIUMO YYUTHIBATh CIEIYIOIIEE.

B cuny mynkTa 2 crateu 167 'K PO nmokynarenbs uMyiecTBa ¢ TOproB 00si3aH BO3BPATHTh €T0
HE JIOJKHUKY, a IPOJaBIy KaK CTOPOHE HEIEHCTBUTEIBHOM CIEIKHU C LIEJIbIO IPOBEICHUS
MOBTOPHBIX TOPTOB; JICHEKHBIE CPEICTBA MOKYIATENI0 UMYILIECTBA BO3BpAIllaeT MpoAaBel] KaK
CTOPOHA HEACHCTBUTEIBHOM CIEIKH. Y B3BICKATEIS IOJYyYECHHBIE B PE3YJIBTATE
WCIIOJTHUTENILHOTO MPOU3BO/ICTBA JCHEKHBIE CPEICTBA U3BATHI ObITh HE MOTYT.

CornacHo nyHkTy 1 yactu 1 crarbu 47 3aKOHA UCIIOJIHUTENBHOE IIPOM3BOACTBO OKaHUYNUBAETCS
CyZeOHBIM IPUCTABOM-HCIIOIHUTEINIEM B CiTydae (paKTHIECKOTO NCIIOTHEHUS TPEOOBaHMIA,
coJiepKaIMXCsl B UCIIOJIHUTEIbHOM JoKyMeHTe. [To cmbiciy ctaThu 69 3akoHa TpeOoBaHus
B3BICKATENS YAOBIETBOPAIOTCS U3 CTOMMOCTH UMYIIECTBA JTOJKHUKA. Cie10BaTeNbHO,
IIPU3HAHUE TOProB HEJEHCTBUTEIBHBIMY U IPUMEHEHNE TIOCIEACTBUN HEACHUCTBUTEIbHOCTU
CZEJIKU, 3aKJIFOUEHHOM Ha TOpPrax, 03Ha4yaeT, YTO TpeOOBaHUS B3bICKATEIIS yIOBIETBOPEHBI HE 3a
CY4eT CTOMMOCTH UMYILIECTBA JOJDKHHKA.

ITo 3TOl npuyuKHE B Ccily4yae NPUMEHEHUs OCIECTBUIA HEIeHCTBUTEIBHOCTH CIENKH,
3aKIIFOYEHHOM Ha TOPrax, UCIOJTHUTEIbHOE IPOU3BOICTBO MOAJIEKUT BO30OHOBICHUIO
CyZeOHBIM IPUCTABOM-HCIIOJIHUTENIEM Ha OCHOBAHUU PEIICHUs] apOUTPa’KHOTO CyAa O
PUMEHEHUHU NOCEACTBUM HEAEHCTBUTEIbHOCTHU CIEIKH C LIEJIBIO IPOBEIEHUS TOBTOPHBIX
TOPIOB.

B cuny wactu 1 crateu 66 3akoHa CyZieOHBIN MPUCTaB-UCIIOIHUTEIND BIIpaBe 0OpaTUTHCS B
PETUCTPUPYIOIINN OpraH JUIsl IPOBEACHUS B YCTAHOBIECHHOM NOPSJKE FOCYIapCTBEHHON
pEerucTpanyy nmpaBa COOCTBEHHOCTH JOJKHUKA HA UMYILECTBO B LIEJISAX MOCIETYIOLIETO
oOpaleHus B3bICKaHHs Ha JJaHHOE UMYILEcTBO. Ha 7TOM OCHOBaHUM B cily4ae MpU3HAHUS
apOUTPa)KHBIM CY/IOM TOPTOB HEEUCTBUTEIbHBIMU U IPUMEHEHHUSI TOCIIECTBUI
HEJIeHCTBUTEIBHOCTH 3aKIIOYEHHONW Ha HUX CIENKHU JeHCTBHS Cy1eOHOr0 MpHcTaBa-
MCIIOJTHUTEJISI IO BOCCTAHOBJIEHUIO TIOJIOKEHUS, CYIIIECTBOBABILETO /10 IIPOBEACHUS TOPTOB,
3aKOHHBI, a UMEHHO 110 oOpaineHuto B Pocpeectp ¢ nenbto BHeceHus B Ennnbiit
roCy/IapCTBEHHBIN peecTp MpaB Ha HEBUKUMOE UMYIIIECTBO U CJIEJIOK C HUM Ha OCHOBaHHUH
CyaeOHOTro peleHns 0 MPUMEHEHHH MOCIEICTBII HeAeUCTBUTEILHOCTH CAEIIKH 3aIMCH O IIPaBe
CcOOCTBEHHOCTH Ha MPOJIAHHBIE C HEACHCTBUTEIBHBIX TOPTOB OOBEKTHI HEJABHIKUMOCTH
JIOJDKHUKA M OTMETKH 00 apecTe 3TOro UMYIIECTBA.

Ecnu Ha MOBTOPHBIX TOprax UMYIIECTBO OBLJIO MPOJAHO O 00Jiee BBICOKOI IIeHe, YeM Ha
MEePBOHAYAIILHBIX TOPTaxX, TO COOTBETCTBYIONIUE JICHEKHBIC CPEJICTBA MEPEUHCIISIOTCS
B3BICKATENIO (€CiIH ero TpeboBaHue He OBLIO YAOBIETBOPEHO B MOJIHOM 00BbeMe) TH00
JIOJDKHUKY (eci TpeOoBaHME B3BICKATEINSI ObUIO yIOBIETBOPEHO B MOJTHOM O00BEME).



Ecnu Ha HOBTOPHBIX TOPrax MMYILECTBO OBLIO MPOJAHO 110 MEHBIICH IIEHEe, YeM Ha
MIEPBOHAYAJIBHBIX TOPraxX, COOTBETCTBYIOIIME 3aTPATHI IIPOJABLIA HE BO3MEIIAKOTCS, IIOCKOJIBKY
[IEPBOHAYAJIbHBIC TOPI'Y IIPU3HAIOTCS HENCUCTBUTEIIBLHBIMU B PE3YJIbTaTe HAPYIICHUS IIPABUII UX
IIPOBEJECHUS, TO €CTh B PE3YJIbTaTe JEHCTBUH MPOJABLA.

9. UcnionHuTenbCKuil cOOp ABIsAETCS JEHEAKHBIM B3bICKAHUEM, HAJlaraéMbIM Ha JIOJDKHUKA B
CJIy4ae HEUCIIOJHEHUS UM UCIIOJIHUTENBHOIO JOKYMEHTA B CPOK, YCTAHOBJIEHHBIN U1 €r0
J0OPOBOJIBHOIO MCIONHEHUS. JIOIKHUK 0CBOOOKAAETCS OT YIUIAThl MCIIOJIHUTENILCKOTO cOopa B
clly4yae IpeCTaBICHUS UM J0Ka3aTelbCTB TOr0, YTO J00POBOIBHOE UCIIOIHEHUE OBLIO
HEBO3MOXKHBIM BCJIEJICTBUE HEIPEOI0JUMON CHIIbL, TO €CTh UPE3BbIYAMHBIX U
HENPeI0TBPATUMBIX IIPU JAHHBIX YCIOBHIX 00CTOSATENHCTB (4acTH 1-2 crarbu 112 3akoHa 06
UCIIOJIHUTEJIbHOM IIPOM3BO/ICTBE).

C y4eToMm H3JI0)KEHHOT'O C JIOJDKHUKA HE TOJUICKUT B3bICKAaHUIO UCTIOTHUTEILCKUN cOOp, eciu
UM OYyJlyT MPEeCTaBICHBI 1I0Ka3aTEIbCTBA OCYIIECTBICHUS KOHKPETHBIX JICUCTBUH,
MOJITBEPKIAIOIIUX HAMEPEHHUE UCTIOTHUTD UCTIOHUTEIbHBINA JOKYMEHT B I00POBOJILHOM
MOPsIIKE B TEYCHHUE CPOKA Ha JOOPOBOJIbHOE UcTIONHEeHHE. K TakuM eCTBUSIM OTHOCUTCS, B
YaCTHOCTH, IEPEUUCIICHNE B CPOK, YCTAHOBJICHHBIH JIJIs1 TOOPOBOJIBLHOTO UCIIOIHEHUS,
MPUCYKJEHHBIX JIEHEKHBIX CPEACTB Ha JCTIO3UTHBINA CUET apOUTPaKHOTO Cy/a I HOTapHuyca.

10. Mcnonautensckuii cOOp yCTaHABIMBACTCS CyI€OHBIM IPUCTABOM-UCIIOIHUTENEM 110
MCTEYCHUU CPOKa Ha I0OPOBOJILHOE UCTIOTHEHUE CyIe0HOT0 aKTa (4acTh 2 ctaThu 112 3akoHa).

JIOOKHHK BIIpaBe OOPATUTHCS B CYJI C 3asBJICHHEM 00 OCITapUBAaHUU IIOCTAHOBIICHUS CYAcOHOTO
MPUCTABA-UCTIOTHUTEIS O B3BICKAHUH UCIIOJIHUTEIBCKOTO cOOpa, C HICKOM 00 OTCPOYKE HITH O
paccpodKe ero B3bICKaHWMs, 00 YMEHBIIICHUHU €T0 pa3Mepa WM OCBOOOKICHUH OT B3ICKAHHS
UCIIOJTHUTENbCKOTO coopa (4acth 6 crathu 112 3akoHa).

IIpuHuMas BO BHUMaHUE IIPUBEACHHBIC ITOJI0KEHUS, JOJDKHUK BIIPAaBE OCIIOPUTH ITOCTAHOBIICHUE
CyaeOHOTO MpHUCTaBa-UCIIOTHUTENS O B3bICKAHUH UCIIOJTHUTEIBCKOTO cOOpa B TEX CIIydasx,
KOI'Zla I10J1araeT, YTO TaKOe ITOCTAaHOBJICHUE HE COOTBETCTBYET 3aKOHY UM UHOMY
HOPMaTUBHOMY IPaBOBOMY aKTy M HAapyIIAeT €ro NpaBa 1 3aKOHHbIE MHTEpeCH] (4acTh | cTaTbu
198 AIIK P®).

Ecnu 10mKHUK ocniapuBaeT MOCTaHOBJIEHHUE CY1€OHOTO MTPUCTABA-UCIIOIHUTEINS O B3bICKAHUU
UCTIOJIHUTENIBCKOTO cOOpa Ha TOM OCHOBAHHUM, YTO OH UMEET MPABO HA MOJYYEHUE OTCPOUKU MU
pPaccpoyKH €ro B3bICKaHMs, Ha YMEHbBILIEHUE €T0 pa3Mepa UM Ha OCBOOOXK/IEHNE OT B3bICKAHUS
UCTIOJIHUTENIBCKOTO cO0pa, apOUTpaskHBIN CyJ pellaeT COOTBETCTBYIOIIMI BOIIPOC 110 CYILECTRY,
HalpuMep, YMEHbIIAET pa3Mep UCIOIHUTEIbCKOro cOopa 0e3 MpU3HAHUS IOCTAHOBIICHUS
CyaeOHOro MpHUcTaBa-uCIOIHUTENS O B3bICKAHUHM HCIIOIHUTEIBCKOTO cOOpa HE3aKOHHBIM IO
JTOW MPUYUHE.
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