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IMTPUJIOXEHUE

1. Tlopsinok mMpoBeleHUs] TOCYAAPCTBEHHOI perucTpanu Npas Mo pe3yJbTaTam
peaju3aluy UMylIecTBA J0J:KHUKA B Jiejie 0 0aHKPOTCTBe.

3aKOHOM 0 GaHKpPOTCTBE' PErTaMeHTHPOBAH MOPSIOK OCYIICCTBICHHS MPOIEIYD B
XOJI€ MPU3HAHMS IOJDKHUKA OAaHKPOTOM U MPUMEHSEMbIX B JieJie 0 OaHKPOTCTBE.

B nocnenHee Bpemsi B opraH perucTpalyy IMpaB MNOCTYHAeT OOJbIIOE KOJIUYECTBO
oOpallleHuii 1o peanu3aluyd UMYIIECTBA JIOJDKHUKA. B OCHOBHOM Macce Bcex oOpalleHuid
rOCY/IapCTBEHHBIMH PErUCTPATOpaMU MPUHUMAIOTCS pEIICHHS O MPUOCTAHOBIICHUU
rOCyJapCTBEHHON PErUCTPALIUH.

CoBepllieHHE IOPUIUYECKH 3HAYMMBIX JCHCTBUII B XOJ€ peaju3aliyd HMYIIECTBa
JIOJDKHUKA OCYIIECTBIISIETCS B YCTAHOBJICHHBIE CT.16 3akoHa Ne 218-®3? CPOKU M 3aBUCHUT
00 mpencTaBiIeHusl BCeX HEOOXOAMMBIX JJIsl TOCYIapCTBEHHOM perucTpanuu J0KYMEHTOB.

He3aBucumo ot Tuma JOJKHUKA, peanu3anus o0ObEKTa HEIBUKUMOCTH CBOIMUTCS K
3aKJIFOUEHHUIO TPAKIaHCKO-TIPABOBOM CACIIKH M KaK MPAaBUIIO ATO CAENIKA KYIUTU-TIPOJAXKH.

B 3aBucuMocTH OT 3Tama mpoueAypsl B JieJe O OaHKPOTCTBE JOTOBOP MOXKET
3aKJII0YAThCS:

- B XOJ€ pEeCTPYKTYpH3aluu JOJTOB TPAKJAHUHOM TOJBKO C THCbMEHHOIO
MpeIBApUTENHHOTO coracust (UHAHCOBOTO ympasiswomero. CHeiakd, COBEpIICHHBIE ¢
HapyIICHHEM YKa3aHHOTO TPEOOBAHMUSI, SIBISIFOTCSI OCTIOPUMBIMU;

- C Jarhl MPU3HAHUS TpakJaHMHA OAHKPOTOM BCE MpaBa B OTHOIICHUU MMYIIECTBA,
COCTABIISIIOIIETO  KOHKYPCHYIO ~ MaccCy,  OCYIIECTBISIOTCS ~ TOJBKO  (PUHAHCOBBIM
YIPABISIONIAM OT UMEHU TPa)KJTaHUHA U HE MOTYT OCYIIECTBISTHCS TPAXITAHUHOM JIMYHO.
Cnenku, coOBEpILIEHHbIE IPAXKIAHUHOM JINYHO, 0€3 y4acTHsi (UHAHCOBOTO YIPABIISAIOIIETO B
OTHOIIEHUH UMYIIIECTBA, COCTABISAIOLIEI0 KOHKYPCHYIO MacCy, HUUTOXKHBI.

Peanuzanus wumymiecTtBa JOMKHUKA (DMHAHCOBBIM YIIPABJISIONIAM CBOIUTCA K
npoLeAype NPOBEACHUS TOPTOB.

VYuuTtbiBas U3JI0KEHHOE, peaju3alus UMYIIECTBa JOKHUKA UMEET 0COOCHHOCTH B
3aBUCHUMOCTH OT CTaJuM JiejJa O OaHKpOTCTBA, PE3yJbTaT KOTOPOM BCEIEN0 3aBUCUT OT
YHCTOTHI CACIKH U MPEACTABICHUS BCEX HEOOXOJUMBIX JOKYMEHTOB B OpPTaH PETHCTpaIluU
npas.

1. Tlpu caMocCTOATENHHOM peanu3aluud MMYLIECTBA JIOJDKHUKOM Ha CTaauu

03JI0pOBIICHUS 00s13aTeIbHOE corviacue (PMHAHCOBOTO YIPABJISIOIIETO.

2. Ilpm peanmuzanuum Ha TOprax — oOs3aTeNbHOE IMpEACTaBICHUE JOKYMEHTOB,

CBUJETENIbCTBYIOIINX COOMIOIEHNE TPOBEACHUS IPOLEAYPHbI:

- O IIPOBEICHUU NEPBBIX TOPTOB,

- 0 IIPOBEICHUH OBTOPHBIX TOPTOB,

- 0 TIpoJiaXke MOCPEACTBOM MyOIMUYHOTO MPEAJIOKEHNUS,

- Ipe/ICTaBIIEHNE TPOTOKOJIA PE3YIBTATOB MPOBEACHUS TOPIOB,

- IOTOBOpa KYIUIM-IPOAAXKH — KaK pe3ybTaT POBEIEHUS TOPTOB.

YuuTeiBas, 4TO B TOJHOMOYHS OpraHa PETUCTPAllMd TMPaB BXOAUT TPOBEICHUE
MPABOBOM SKCIEPTU3bI IOKYMEHTOB, MPEACTABICHHBIX HA TOCYIapCTBEHHYIO pErucTpaluu
Ha TpeAMET MX COOTBETCTBHUS TpeOOBAHUSAM JEHCTBYIOLIETO 3aKOHOAATENbCTBA,
TOCY/IapCTBEHHBIA PErUCTPATOp OCYILIECTBISIET MPOBEPKY HCIOIHEHUS YYaCTHUKAMU
CHEJIKH BCEX MPEyCMOTPEHHBIX 3aKOHOAATEIBCTBOM O OAHKPOTCTBE OCOOCHHOCTEH.

®enepanbHbiii 3aKk0H 0T 26.10.2002 N 127-®3 "O HecocTosTensHOCTH (0aHKpOTCTBE)"
2 ®enepanbHblif 3akoH oT 13.07.2015 N 218-®3 "O rocynapcTBeHHON perucTpaniy HeIBUAKUMOCTH"
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[Tomumo ocobeHHOCTEH B pamMKax pealu3alMd HMMYIIECTBAa  JOJDKHHKA,
NPEeyCMOTPEHHBIX 3aKOHOM O OaHKpPOTCTBE HeNb3s HE OOpaTuTh Balle BHUMaHHE Ha
0COOEHHOCTH TPAXKJAHCKOTO 3aKOHO/IATENbCTBA, KOTOPHIE YUaCTHUKHU Mpolecca peain3alun
UMYIIECTBa JOJDKHHUKA Takke O0s3aHbl UCIOJHUTh. B  4YacTHOCTH, OTpakeHHE
CYILIECTBEHHBIX YCJIOBHUI B IOTOBOPE O PEAIN3aALNKU UMYILIECTBA JOKHUKA:

- 0 1leHe 00bEeKTa HEIBWKUMOCTH, KOTOpas HANpSIMYIO0 3aBUCUT O peaju3aluu C
y4eTOM TpeOOBaHUI TPOBEICHHUS ONPEIEICHHOMN MPOLeyphl B Jiejie 0 0aHKPOTCTBE,

- 0 MpeaMeTe CIENKH, OMKMCAaHue KOTOPOTO JTOJKHO JOCTAaTOUYHO MICHTU(UIIUPOBATDH
ero,

- ycaoBus cT.558 I'K PO - OTPa)KEHHUE CBEIACHUMN O MMPOKUBAIOIINX B KBAPTHUPE JIULL,
COXPaHAIONINX B COOTBETCTBUU C 3aKOHOM MPABO MOJIH30BAHUS 3TUM KHUJIBIM MTOMEIIEHUEM
nocJie ero MpuooOpeTeHus MOKynaTesIeM, C OTPAKEHUEM MEepeyHs STUX JIUIl U yKa3aHUEM HX
IIpaB Ha I0JIb30BaHHUE MPOJABAEMbBIM JKUJIBIM TTOMEIICHUEM,

- HAJINYKE YCJIOBUH O mepeaade 00beKTa HEABUKUMOCTH,

- 0 HAJINYUY / OTCYTCTBUM OIPaHUYEHUI B OTHOIIEHUH 00BEKTa HEJIBUKUMOCTH.

Oco0oe BHHMaHUE XOTENOCh Obl OOpPAaTUTh HA TO, UYTO BBIHYXKICHHAS peau3alus
MMYIIECTBA JOJDKHUKA HE UCKITIOYACT:

- 00513aT€TLHOCTh OTPAXXKEHUsSI B JIOTOBOPE CYIIECTBEHHBIX YCJIOBHH, B TOM YHCIIE B
COOTBETCTBHHU CO CT.558,

- a Takke Ha TO, 4YTO NPOBEJICHUE TOPIOB B AJIEKTPOHHOH ¢opMe HE OTMEHSET
TpeOOBaHUsI MPEIOCTABICHUS] JOKYMEHTOB, IMOATBEPKAAOIIUX COONIOACHUE MPOIEAYPhI
TOPTOB.

O HeoOXO0AMMOCTH CAMOCTOSITENIBHOTO MPEOCTABICHUS JOKYMEHTOB, HEOOXOAMMBIX
JUISl TIPOBEIECHUS TOCYAAPCTBEHHOM PETHCTPALlMM IPaB CBUACTENIBCTBYET CT.18 3akoHa o
peructpanuu. [loMuMo 3TOrO, NaHHBIE TOKYMEHTHI HE MOTYT OBITH 3aIlpPOIICHBI B paMKax
peanuzanuu  3aKoHa 210-03* B MOPSAIKE MEXKBEIOMCTBEHHOTO B3aMMOJCUCTBUSA C
OpraHaMu.

2. IHopsinoxk npepocraBienus ceenenunid us EI' PH®

[Ipenocranenue cBeaenuii u3 EI'PH ocyiiecTBiasieTcss B COOTBETCTBUU CO CT.CT. 62,
63 3akona Ne 218-D3.

[Topsimox mpemocraBieHus: cBenenuit, comepxkamuxcs B EI'PH (Bkmrouast dopmbl
3aMpocoB O MPEAOCTABICHUU CBEJCHUM, MOPSJIOK M CIIOCOOBI HAINpaBJEHHUS 3alpoCOB O
MPEAOCTABICHUHN CBEJICHUM, (OpPMBI MPEIOCTABICHUS] CBEJICHUM, MX COCTaB U TMOPSAIOK
3aloJHEHUs] TakuX 3ampocoB) ycraHoBieH Ilpukazom MunskoHompassutus Poccun
ot 23.12.2015 Ne 968 (nanee — [Topsimox Ne 968).

ApOUTpaXHBIM YIIPABISIIONIMAM B Jiele O OaHKPOTCTBE OECIIATHO MOTYT OBITh

MPEOCTABIICHBI CBEJICHUA B OTHOUIIEHUH MMYIIECTBA, MPUHAJICKAIIETO
COOTBETCTBYIOIIEMY JOJLKHUKY:
o O Jare T[OJy4eHHs] OpPraHOM  pPETUCTpallMM  IIpaB  3asBICHUS O

rOCYZapCTBEHHOM KaJacTpOBOM yueTe M (WIM) IOCYAApCTBEHHOM pPETHUCTpalMM MpaB U
IIpUJIaraeMbIX K HEMY JOKYMEHTOB
o 0 COJIep>KaHUU IPaBOYCTaHABIMBAIOIINX IOKYMEHTOB,

r paknanckuii kogekc Poccuiickoit denepaunu

@enepanbupiii 3akoH ot 27.07.2010 N 210-®3 "OO opraHusanuy NpeNOCTaBICHUS TOCYAApPCTBEHHBIX U
MYHHULMNAIBHBIX yCIyr"
% Enubiii roCyJapCTBEHHBIHN peecTp HEABUKUMOCTU



4

° 0000IIICHHBIE CBEICHHS O MpaBax OTACIBHOIO JIMIA HAa WMEIIIHECS WIN
MMEBIIIHECS Y HETO O0BEKThI HEIBH)KMMOCTH,
° KOMHUSL JOKYMEHTa, Ha OCHOBAaHMM KOTOpOro cBeneHuss BHeceHbl B EI'PH

(mpaBOyCTaHABIMBAIOIINM JOKYMEHT, HA OCHOBAaHUH KOTOPOTO OCYIIECTBIIEHA PETUCTPALIUS
npasa 0o nepexoza npaBa cCOOCTBEHHOCTH JI0JKHUKA),

o CBEJICHUS O TpU3HAHUM  TPaBOOOJAnaTeNIs  HENEeClOCOOHBIM WU
OTPaHUYEHHO J1eeCIIOCOOHBIM.

Ecam momkHMK Ha MOMEHT 3arpoca He SIBIISIETCSl MpaBooOJaiaTesieM, BBIIUCKA O
JlaTe MOJyYEHHUs] OPraHOM PErHCTPALMH MPaB 3asBJICHUS O TOCYIapCTBEHHOM KaJacTPOBOM
ydere U (WJIM) TOCYNapCTBEHHOM PETHUCTpAallUU MpaB U MpPUTATaeMbIX K HEMY JOKYMEHTOB
apOUTPaKHOMY YIIPABIAIOIIEMY HE MOXKET OBITh MPEIOCTABIICHA.

ApOuTpakHbIM YIPaBISAIOMIMM MOTYT ObITh 3ampomieHbl Boimucku u3 EIPH,
coJiepKaiue OOIIeIOCTYIHbIE CBEIEHUS Ha OOBEKThl HeABMXHUMOCTU. OJHAKO, eciu
JOJDKHUK Ha MOMEHT 3ampoca He s[BiseTcsd mpaBoobiagareneM, Takue Beimucku u3 EI'PH
MPENOCTaBISIIOTCS 32 1ary. Pasmep matel ycranoBieH Ilpukazom Pocpeectpa ot
13.05.2020 N I1/0145 "OG ycTaHOBJICHHH pa3MepOB IUIATHI 32 MPEIOCTaBICHUE CBEICHUI,
coaepxantuxcs B EI'PH, u unoit uagopmarun'.

3anpoc O TPENOCTaBICHUM CBeaeHud, coxaepxkammxcs B EIPH, wm kommi
MPaBOYCTAHABIUBAIOIINX JOKYMEHTOB MOXET OBITh MPENCTaBICH apOUTPaKHBIM

YIPaBJISIOIINM:
1. Jlnano B mo0o0#l ¢Gunran MHOTO(PYHKIIMOHAILHOTO IIEHTpPa MPEJOCTaBICHUS
TFOCYAApCTBEHHbIX W MYHHULIMNAIBHBIX ycnyr (manee — MOILI), npu mnpenbsBiIeHUH

JIOKYMEHTA, YAOCTOBEPSIIOLIETO JIUYHOCTh, U JOKYMEHTA, MOATBEPKIAIOLIETO MOJTHOMOYMS
apOUTPAKHOTO YMPABISIONIET0 — KOMUIO BCTYMUBIIETO B 3aKOHHYIO CHIIY CyJIeOHOTO aKTa
00 yTBEpXKIACHUU apOUTPAKHOTO YIIPABJISIOIIETO.

OOpamjaem Bame BHUMaHue, 4yro B cooTBeTcTBUM ¢ 4. 5 cr. 20.3 3akona
OaHKPOTCTBE MOJHOMOYHS, BO3JIO)KCHHBIE B COOTBETCTBHHM € HacTosmuM DenepaibHbIM
3aKOHOM Ha apOUTPa)KHOTO YIMPABISIONIETO B Jielie O OaHKPOTCTBE, HE MOTYT OBITh
nepelaHbl UHBIM JIMLIAM.

Takum o6paszom, cegenusi EI'PII orpanmdyeHHoro poctyma HE MOTYT OBITh
IPEOCTaBJICHbI IPEACTABUTENIO apOUTPAKHOTO YIPABJISIOIIETO.

2. [TouTOBBIM OTIPABIEHUEM

B Takom cnyuae B agpec opraHa, OCYLIECTBJSIOUIETO TOCYJapCTBEHHYIO
pEerucTpanyio MpaB, HEOOXOAUMO HAINPaBUTh 3alpoc, COCTABJICHHBI B COOTBETCTBUH C
[Topsiaxom Ne968.

CBuIeTeNBCTBOBAHUE B HOTApUAJIBLHOM MOPSJIKE BEPHOCTH MOJMUCU apOUTPAKHOIO
YIPaBISAIOIIEro, MOAMUCABLIETO 3alpoCc B Clydae, €CIM 3allpoc M IpUJIaraeMble K HEMY
JOKYMEHTBl B OpraH pETUCTpalMy IIpaB HaIpPaBJISIIOTCA IOCPEACTBOM IMOYTOBOIO
otnpasyieHus He Tpedyercs (11.43 Ilopsaka Ne968)

3. B Buae OJJEKTPOHHOTO [OKyMEHTa IyTeM 3arlojHeHus QopMbl 3ampoca,
pa3menieHHOW Ha odunmanbHOM caiite Pocpeectpa B cetn Mureprer — http://rosreestr.ru/,
http://kadastr.ru.

3anpoc mpeCTaBICHHBIM B AJIEKTPOHHOM BHUJE, JOJKEH ObITh 3aCBHJIETEIHCTBOBAH
YCUJICHHON KBaJTH(PHUIIMPOBAHHOMN 3JIEKTPOHHON MOMHCHIO.

Ha ocHoBaHuM OHOTO 3ampoca MpeloCcTaBiIsIeTCs] OAUH JOKYMEHT, B BUJIE€ KOTOPOTO
NpeI0CTaBIISIOTCS cBeaeHus, conepskaniuecs B ETPH (m. 31. TTopsimka Ne968).


consultantplus://offline/ref=D0BF9CF3A3BAD1998E4DC0737911ACA83F837974016CE5D8AA3717AB212B8C7B386037B2847F64651087487EBBBAA61136B3ADFDE84F6339LBV9O
http://rosreestr.ru/
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[IpenocraBieHne cBeleHUI OTPAHUUYEHHOIO JOCTyMHa IO 3alpocaM apOUTPaKHBIX
YIOPaBIISIIOIIMX B OTHOIIEHUM CYNPYrOB JOJKHUKOB HE MPeaycMOTpeHO 3akoHOM No218 u
3aKOHOM 0 OaHKpPOTCTBE.

3. HampaBjieHne cBeJeHHHi 0 HAJOXKeHWH / CHIATHH apecta (3ampera), 00
OTCYTCTBMH OCHOBAaHUH [JI1 NPOBeleHUS] TOCYJIAPCTBEHHOH perucTpamnum.
I[Ipexpamenue 3anucu 00 apecTe MNPUHATOI0O B PpaMKax YroJ0BHOTO
CYyAONPOU3BOACTBA.

Yeeoomnenue  ¢hunancosoco - ynpasnaioweco o0 NPUSHAHUU  2PANHCOAH
HecocmoamenbhubiMu  (bankpomamu),  cooepycawjue  nNpocvbOy  He  NPOU3BO00UMb
20CY0apCmMEeHHYI0  pecucmpayuio npag 06e3 NUCbMEHHO020 3as61eHUs (QUHAHCOB020
VIPABIAIOUIe20 O0NHCHUKA.

['ocynapcTBeHHast peructpaiusi mpaB Ha HEABMKMMOE UMYIIECTBO M KadacTPOBBIN
Y4ET OCYIIECTBIISIOTCS B MOPSIAKE, IpeaycMOTpeHHOM 3akoHOoM Ne 218-D3.

B cuny u. 13 cr. 32 3akona Ne 218-®3 cyn wnu yNOJIHOMOYEHHBIM OpraH,
HAJOKMBIIME apecT Ha HEABMKUMOE UMYIIECTBO WJIM YCTaHOBHBIIHE 3ampeT Ha
COBEpIICHUE OMPEACIICHHBIX JEHCTBUM C HEIBIKMMBIM HMYIIECTBOM JUOO H30paBIlne
3aJI0T HEJIBMKUMOTO HUMYIIECTBA B KauyeCTBE MeEphl TMPECEYEeHUss B COOTBETCTBUU C
YTOJIOBHO-TIPOIECCYATBHBIM 3aKOHOATeNbcTBOM Poccuiickoit denepannu, HaMpapisioT B
OpraH perucTpaluu mpaB B CPOK He Ooiiee 4eM TpU pabourx JHS 3aBEPEHHYIO KOMUIO aKTa
O HAJIOKEHUU apecTa, O 3allpeTe COBEpIIATh OMpENeICHHbIC ICHCTBUS C HEABMKUMBIM
MMYIIIECTBOM WM 00 N30paHUM B KaueCTBE MEPHI MPECEUYCHHS 3aJI0Ta, a TAKKE 3aBEPEHHYIO
KOIIMIO aKTa O CHSATUHM apecTa WJIM 3alpeTa, O BO3BpaTe 3ajora 3ajorojareir Win o0
oOpallleHuH 3aJ10Ta B JOXO/1 FOCyAapCTBa.

JlokymeHThI, yka3aHHble B 4. 13 cr. 32 3akoHa Ne 218-®3 sgBastoTCsI OCHOBaHUEM
1u1st BHecenusi cBenenuii B EI'PH (1. 3 c1. 34 3akona Ne 218-D3).

B cootBerctBum ¢ m. 2 cr. 213.9 3akoHa o OaHKpPOTCTBE ApPOUTPAKHBIA CYI
yTBEpKIaeT (UHAHCOBOTO YIPABIISIIONIETO B TOPSJIKE, YCTAHOBIEHHOM cTaTbeh 45
HacTosimero @efepalibHOrO 3aKOHA, C YYeTOM TMoyiokeHu c¢T.213.4 Hacrosiero
®enepaIbHOTO 3aKOHA U HACTOSIILIEH CTAaThU.

B cuny n. 5 cr. 213.25 3akona o 6aHKpOTCTBE BCE MpaBa B OTHOILIEHUH UMYIIECTBA,
COCTAaBJISIIOIIETO KOHKYPCHYIO MaccCy, B TOM YHUCJI€ HA PaCIOPsKEHUE UM, OCYIECTBIISAIOTCS
TOJIbKO (DMHAHCOBBIM YMPABJISIIONIUM OT UMEHHM TPaKJAaHWHA U HE MOTYT OCYIIECTBIISTHCA
TPOKJIaHUHOM JIMYHO; CJIETIKH, COBEPILICHHBbIC TpaXTaHUHOM JUYHO (0e3 yuactus
(UHAHCOBOTO YIPABIISIONIETO) B OTHOIICHHH HMYIIECTBA, COCTABISIONIETO KOHKYPCHYIO
Maccy, HUYTOXKHBI

Kpome Toro, B coorBeTcTBUU € a03. 4 1. 5 cT. 213.25 3akoHa 0 OaHKPOTCTBE C AAThI
MIPU3HAHUS TPaXKJaHWHA 0AHKPOTOM CHUMAIOTCS paHee HAJIO0XKEHHbBIEC apeCThl HA UMYIIIECTBO
IpaKJaHWHA U UHbIE OTPAHUYCHUS PACTIOPSKEHUS UMYIIECTBOM IpakIaHUHA.

1. B cnydae noctyruieHus B aapec YIpaBieHHs U3 ApOUTPaxKHOTO cyAa CyaeOHOro
aKTa O MPU3HAHUU TPaKJAHWHA HECOCTOSTEIbHBIM (0AHKPOTOM), OPTaHOM PETUCTPALUH
MpaB OCYIIECTBISIOTCS MEPONPUSITHS MO MPEKPAIECHUIO paHee HaJIOKEHHBIX apecTOB Ha
MMYIIECTBO T'PaXKJAHWHA U MHBIE OTPAHUYCHUS PACHOPSHKEHUST UMYIIECTBOM I'paK/IaHUHA.
VYBenomiieHHEe O TPOU3BEACHHBIX JCHCTBUSAX M0 MpEeKpalleHuIo 3amuceil 00 apectax
HampaBisgeTcs B  aJpec TIpakJaHWHA, TMPU3HAHHOTO OAHKPOTOM,  SBJISIOLIETOCS
npaBooOiagaTesieM 00ObEKTOB HEJIBIPKUMOCTH, U B aJjpec (PMHAHCOBOTO YIPABISIOINIETO.


consultantplus://offline/ref=C723CAEA80C197FAA7DE4BF7AC1BF4D03E04074E3C69A093BA4809321AFD35B61E4DE48C20E1N9G
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2. B cinywae mnoctymieHus B ajapec YMNpaBieHUs yBeAOMJIEHHUS (UHAHCOBOTO
ynpasisiomiero npu Hanuumu B EI'PH 3ammceid o mocrynuBmieM paHee B OpraH
perucTpaliii MpaB CyaeOHOM aKkTe€ O NPU3HAHUM TPAXKJAHUHA HECOCTOSITEIbHBIM
(6ankpotom) unsie cBenenus B EI'PH ne BHocsTCS.

IIpu orcyrctBun B EI'PH cBeneHuii 0 nmpu3HaHWM TpakJIaHWHA HECOCTOSATEIbHBIM
(0aHKpOTOM) B KHUTY Yy4eTa apecTOB BHOCUTCS 3aliCh O MOCTYIUIGHHU B aJpec OopraHa
pPErUCTpallK MpaB yBeAOMIICHHs] (PMHAHCOBOTO YIPABISIONIETO O MPU3HAHUM TpakJIaHUHA
HECOCTOSITENIbHBIM (0aHKpOTOM). PaHee HaloKeHHbIE apecThl HA UMYIIECTBO IPaKJIaHUHA U
WHBIE OTPAHWYEHUS PACIOPSIKEHUS MMYIIECTBOM TpaKJaHWHA HE CHUMAIOTCS, B aJpec
ApOuTpaXHOrO CcyAa HampaBseTCs 3alpoc C MPOChOOM O HampaBlIE€HUU B aapec
VYnpasieHnus cy1eOHOTo aKTa.

[Tocne moctymeHuss u3 ApOUTpakHOTO cyAa B apec YTpaBlieHUs Cy1e0HOTO aKTa o
NPU3HAHUU TPAKJAHUHA HECOCTOATEIHHBIM (OAHKPOTOM) OCYIIECTBISIOTCS NEHCTBUS B
COOTBETCTBHUH C II.1.

3akoHoM No 218-®3 ycTaHOBIEHbl MOPSIOK MPOBEICHHUS T'OCYIapCTBEHHOU
pEerucTpallii IMpaB Ha HEIBM)KMMOE HMYIIECTBO, OCHOBaHMUsS Uil €€ IIPOBEICHMS,
MIPUOCTAHOBJICHUS U OTKa3a B TOCYAapCTBEHHON PETUCTPAIIUU.

VY CTaHOBIIEHHBIN MOPSIIOK OCYHIECTBIEHUSI FOCYAApPCTBEHHOIO KaJacTpPOBOIO ydeTa
U PETUCTpAllMU TIPaBa, BKIIOYAET B ceOs, B TOM YHCIIe, IPOBEJACHIE MPABOBOM SKCIEPTU3HI
JIOKYMEHTOB, MPEJICTAaBICHHBIX [JIl OCYIIECTBICHUS TOCYJApCTBEHHOTO KaJgacTpPOBOIO
y4eTa U (W) TOCyIapCTBEHHOW PErHCTpalliy MpaB, Ha MPeaIMeT HaJIUYUsI UM OTCYTCTBUS
YCTaHOBJIEHHBIX HacTosAmUM DenepanbHbIM 3aKOHOM OCHOBAHUN JUIsl MPUOCTAHOBIICHUS
rOCy/IapCTBEHHOTO KaJlaCTPOBOIO Y4eTa U (UJIK) TOCYIapCTBEHHOM perucTpaluu mnpas Juoo
JUIsL OTKa3a B OCYLIECTBJIEHHWU TOCYJAapCTBEHHOTO KaJacTpoBOro ydera M (WIJIM)
rocyAapcTBeHHOM peructpauuu npas (1. 3 4. 1 cT. 29 3akona Ne 218-03).

OcHoBaHMS AJi IPUOCTAHOBJICHUS TOCYIAPCTBEHHOTO KaJlaCTPOBOTO y4eTa U (WJIH)
rOCyIapCTBEHHOW PErucTpalnuu MmpaB yka3ansl B cT. 26 3akoHa Ne 218-D3. B yacTHOCTH,
OCHOBAHUSIMH JIJIsl TPUOCTAHOBJICHUS SIBJISFOTCS:

-JIMII0, YKAa3aHHOE B 3asBJICHUM B KayeCTBE MpaBooOIagaTels, HE MMEET IpaBa Ha
TaKOW 0OBEKT HEIBI>KUMOCTH U (WJIM) HE YIIOJIHOMOUYEHO PacIopsiKaThCs MPAaBOM Ha TaKOU
00beKT HeABMKUMOCTH (T1. 1 4. 1 cT. 26 3akona Ne 218-D3);

-HE  TPEACTaBICHbl  JOKYMEHTBI, = HEOOXOJUMBIC  JJII  OCYIIECTBICHUS
rocyJapCTBEHHOI'O KaJacTPOBOTO y4yeTa U (WJIM) TOCYAapCTBEHHOM perucTpauuu mnpas (Im. 5
4. 1 c1. 26 3akona Ne 218-D3);

-B TIPEACTABICHHBIX JOKYMEHTAaX OTCYTCTBYET MOJATBEPKIACHUE HATUYHS B CIydasx,
MPEeIyCMOTPEHHBIX  (eepalbHBIM  3aKOHOM, COTJIACHSI HA  COBEpIIEHUE  CHEIKH,
MOJUIeKAEN TOCYAAPCTBEHHOM PErucTpalMd WA SBISIOLICHCS OCHOBAaHUEM IS
TOCYJJapCTBEHHOW PErucTpaluu IpaBa, OrPaHUYCHUS] WM OOPEMEHEHHS TpaBa, TPETHEro
JuIa, opraHa OPUAMYECKOro JHIA, TOCYAapCTBEHHOIO oOpraHa WM OpraHa MECTHOIO
caMOYIIpaBJICHHUsI, €CJIU U3 (eepanbHOro 3aKOHA CIEAYeT, YTO TaKas ClIeJKa HUYTOXKHA (II.
15 4. 1 cT. 26 3akona Ne 218-D3).

Takum oOpasom, B cilydae NpeJCTaBiICHUS B YIpaBieHHE JAOKYMEHTOB Oyzer
MpoBEeJeHa TMpaBoBasi JKCIEpPTH3a JIOKYMEHTOB, B YAaCTHOCTHM IIPOBEJECHA MpPOBEpPKa
MOJITHOMOYHH JIUIIa, OOPATHBIIETOCS C 3asiBJICHHEM O TOCYJapCTBEHHOM KaJacTPOBOM ydeTe
U (WIM) TOCYNAapCTBEHHOW perucTpanuu MpaB, € YYE€TOM IOJIOKEHHH 3akoHa O
OaHKPOTCTRBE.
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Veeoomnenue ¢punancosozo ynpasiaowezo, cooepicawjue npocboy o npekpaujenun
3anucu 06 y20108HOM apecme.

B cuny cr. 1 3akoHa o 6ankporctse, cr. 1 YIIK PO, Hopmbl 3akoHa 0 GaHKpOTCTBE
HE MOTYT PETyJHpPOBATH MOPSAIOK HAJIOXKEHHUS U MPEKpalleHUs apecTOB, MPUMEHSIEMBIX B
KAaueCTBE MEPBI IPUHYKACHUS B IIPOLIECCE YTOJIOBHOTO CYIOIIPOU3BOCTBA.

CormacHo TpaBOBOM MO3WIMHU, HW3JIOKEHHOHW B 1. 14 mocrtanoBieHus Ilnenyma
Beiciiero ApOutpaxknoro Cyna Poccuiickoit ®enepamuu ot 23.07.2009 Ne 59 «O
HEKOTOPBIX BOMpPOCcax MpakTUKU npuMmeHenust denepaibHoro 3akoHa «O0 UCTOTHUTEIBHOM
MpoMu3BOACTBEe» HOopMa ab3. 9 m. 1 cT. 126 3akoHa O OGaHKPOTCTBE, COTJIACHO KOTOPOMU
HaJIO’KEHHE HOBBIX apECTOB HA UMYIIECTBO JOKHUKA U MHBIX OTPAHUYCHUN PACTIOPSIKEHUS
MMYIIECTBOM JIOJDKHUKA HE JOIMYCKAeTCs, PacHpOCTpPaHSETCs] HAa apecThl, HajaracMbie B
HCIIOJIHUTEILHOM MPOU3BOJICTBE, U APECThl KaK 00eCreYUTeNbHbIE MEpPhI, IPUHUMAEMbIE B
CyleOHBIX Tpoleccax 3a paMKamH Jieia o 6aHkpoTcTBe. OHa HEe MCKIII0YAaeT BO3ZMOXKHOCTU
HAJIO)KEHHSI apeCTOB U OTPAaHUYCHHUM B CBS3U C TPeOOBAHUSIMHU IO CHOpaM, KacaroluMCS
3aIUTHl BIIAJICHUS] WIM MPUHAUICKHOCTH UMYIIECTBA, MO Py TPeOOBaHUI, CBSI3aHHBIX C
HapyILICHUEM UCKIIIOUUTENbHBIX MIPaB Ha PE3YJIbTaThl HHTEIUICKTYAJIbHOU IESITEIbHOCTH, 110
TpeOoBaHUSIM 00 HM3BATHH W KOH(PUCKAIMU OPYAMM U MPEIMETOB aJMUHUCTPATUBHOTO
MpaBOHAPYIICHUS U T.II.

VYuutsiBas npaoByio no3unuio Koncrurynumonnoro Cyna Poccuiickoit ®enepanuu,
n3noxkeHHyro B 1. 2.2 IlocranoBnenuss ot 29.06.2004 Ne 13-II, cormacHo KOTOpOit
YTOJIOBHOE CYJIOMPOU3BOJCTBO MPEACTABISIET COO0N CaMOCTOSITENbHYIO cdepy MPaBOBOrO
peryinupoBaHusi, a IOpUANYECKOd (OpMOI  YroJOBHO-NIPOILIECCYANIbHBIX OTHOIICHHM
ABJISIETCS. YTOJIOBHO-TIPOLIECCYaNIbHOE 3aKOHOAATENBCTBO KaK OTJIEJIbHAs OTPACIb B CUCTEME
3akoHomarenbeTBa Poccuiickoit denepannn, a TakkKe TO, YTO HE3aBHUCHUMO OT BPEMEHH
NPUHATUAS TPUOPUTETHBIMU TMPU3HAIOTCS HOPMBI TOTO 3aKOHA, KOTOPBIA CHEIUATIBHO
NpeAHa3HAauYeH U1 PEryJIMpOBaHUs  COOTBETCTBYIOIIMX  OTHOLICHHM, OTMEHUTH
SABJISIIOLIMECS MEpPOH MPOLIeCCYaTbHOTO MPUHYKICHHUS apecThl, HAJOXXEHHBbIE B paMKax
YTOJIOBHOTO CYyAONPOU3BOJICTBA HA OCHOBaHUU CT. 115 YIIK P®, MoXkeT TOIBKO JULIO WU
Oprat, B MIPOU3BOJICTBE KOTOPOTO HAXOJIUTCS YTOJIOBHOE JEIIO.

BriocnenctBun mo BOIpoOCy COOTHOIICHHSI HOPM YTOJIOBHOTO Tpoiiecca 00 apecrax
UMYIIIECTBA U COOTBETCTBYIOIINX MOJIOKEHUM 3aKOHOJATENIbCTBA O OAHKPOTCTBE MPUHSITO
nocranoBieHue Koncruryunonnoro Cyaa Poccuniickoit @eneparuu ot 31.01.2011 Ne 1-I1.

B 1aHHOM TOCTaHOBJIEHHUM YyKa3aHO, 4TO mojioxkenus 4. 1 cr. 115 VIIK PO,
npeAycMaTpuBarolie B IeIsIX O00€CHedeHHs KCIOJHEHUs] TPUTOBOpAa B YACTH
TPaXKJIAHCKOTO MCKa HAJOXKCHHE apecTa Ha UMYIIECTBO JIUIl, HECYIIUX IO 3aKOHY
MaTepUaTbHYI0 OTBETCTBEHHOCTh 3a JIEWCTBHS IOJ03PEBAEMOTr0 WJIM OOBHHSIEMOTO,
npu3HaHbl He npotuBopedamiuMu Konctutynuu Poccuiickont @enepanuu, MOCKOJIBKY IO
CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY B CHCTEME JCHCTBYIOLIETO MPAaBOBOIO
peryJupoBaHus O3HAYAIOT, YTO apecT MOXKET OBITh HAJIOXXEH Ha UMYIIECTBO JHUIIL TOTO
JUIa, KOTOPOE IO 3aKOHY HECeT 3a JCHCTBUS IOJ03PEeBaeMOro WJIM OOBHUHSIEMOTO
MaTepuaIbHYI0 OTBETCTBEHHOCTh, BHITCKAIOIIYIO M3 IPUIMHEHHUS Bpea.

Cornacuo mn. 2.2 ITocranoBnenust ot 31.01.2011 roga Ne 1-IT KonctuTyimmonHoro
cynra Poccuiickoin @enepannu, HAIOKEHUE apecTa Ha MMYLIECTBO B paMKax
NpEABAPUTEIILHOTO  pacclieIOBaHUsl 1O  YrOJIOBHOMY  Jiely  SIBJISIETCS.  MEpou
MPOIIECCYATbHOTO MPUHYXKIEHHUS, KOTOPask MOXKET MPUMEHSITHCS KaK B TyOJIUYHO-TIPABOBBIX
Henasx s oOecreueHuss BO3MOXKHOMW KOH(MUCKAIMM UMYIIECTBA, HMYIIECTBEHHBIX

6 o o o
erJ'IOBHO-HpOIIeCC}/aJ'ILHBII/I KOJCKC Poccuiickoit (Dezlepam/m
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B3BICKAHUN B BUJIE MPOLIECCYATbHBIX U3JIEPKEK WU mTpada B KaueCTBE MEPhI YTOJIOBHOTO
HaKa3aHMs, a TaKKe JUIsl COXPAaHHOCTH HMMYIIECTBA, OTHOCSIIETOCS K BEIIECTBEHHBIM
JIOKa3aTeJbCTBAM IO YrOJIOBHOMY Jielly, TaK M B MEJIAX 3allUThl CYOBEKTHUBHBIX
TPpaKIaHCKUX MPAB JIUII, TOTEPIEBIINUX OT MPECTYIIICHUS

CrnenoBaTeIbHO, apecT, HATOKEHHBIN CYy/IOM B paMKax yroOJOBHOTO Jeja, HE MOXKET
CUUTAThCA CHATBIM C MOMEHTa BBIHECEHHS CYIOM pCIICHHs O TPH3HAHUM JODKHHUKA
OaHKPOTOM U 00 OTKPBHITUM B OTHOIIEHUU HETO KOHKYPCHOTO ITPOU3BOICTBA.

Ucxons wu3 mnonoxenuit 3akoHa Ne 218-d3 crueayeT, 4YTO TOCYIapCTBEHHAs
peructpamus 3amnpera (Kak ero HaJOXKEHHUs, TaK M CHATHS) OCYIIECTBISETCS HE II0
WHULIMATUBE TIpaBooOagaTens aubo TpeThero nuina. MHunuatropaMu HamoXeHus: (CHSATHS)
apecToB (3alpelieHuil 3aKIIOYeHUs CHENOK C MMYLIECTBOM) BBICTYHAIOT OpraHbl,
HaJeJICHHBIC BJIACTHBIMH ITOJHOMOYUSMH, KOTOpBIe O00s3aHBI B TPEXJIHEBHBIH CpOK
HallpaBUTh 3aBEPEHHYIO KOMHUIO PEIICHHUS O HaJOKCHWHM (CHATUM) apecTa B OpraH,
OCYIIECTBIISIONINI TOCYAapPCTBEHHYIO PETUCTPALIUIO MTPaB.

[Tonoxenustmu . 9 cr. 115 VIIK P® omnpexneneHo, 4yTO HaJOKEHUE apecTa Ha
HMMYIIIECTBO OTMEHSETCS Ha OCHOBaHWHU TIOCTAHOBJICHUS, ONPECICHUS JIMIAa WIIM OpraHa, B
MIPOU3BOJICTBE KOTOPOrO0 HAXOAMUTCS YTOJIOBHOE JIENI0, KOTJa B MPUMEHEHUU 3TOH MEpPHI
oTnagaer HeobxoauMocTh. CreoBaTeNbHO, HAJOXKEHHE apecTa, Kak Mepy YroJoBHO-
MPOIIECCYaIbHOTO TMPUHYKACHHUSA, MOXKET OTMEHHUTHh TOJIBKO JIMIIO WJIM OpraH, B
MIPOM3BOJICTBE KOTOPOTO HAXOUTCS YTOJOBHOE JIEIIO.

Takum 00pa3om, YmpaBlieHHE HE SIBIISETCS OPTaHOM, KOTOPBIA HAKIAIbIBACT HIIU
CHHUMaeT Kakue-In0o orpaHWueHus. Bompoc o mpekpaimieHun AeHCTBUS 00eCIeUnTeIbHbIX
Mep JIOJDKEH PeIaThCs HUCKIIOYHTEIBHO TOJBKO TEM OPraHoM, KOTOPBIM 3TH MEphl ObLIH
HanoxeHsl (cT. 144 T'TIK PO).



